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gence, that the statement he made to Seller
was true at the time he made it, and that as
no contract existed between him and Seller
be was not obliged to inforni Seller of the
change in Coffin's complaint."

iJudge Alley's decision was based upon
the rule of law that whenever one person is
byt circumstances placed in such a position
with regard to another that every one of
ordinary sense. who did think would at once
recognize that if he did not use ordinary
care and skill in his own conduct with regard
to those circuistances, he weld cause danger
or injury to the person or property of the
other, a duty arises to use ordinary care and
,skill to avoid such dangr.

" Applying this principle to the case Judge
Alley said that while CofBin was sick as a
visitor in the plaintifi's house and the defen-
dant was attending hii, the plaintiff and
defendant had equal rights to go in and out
of the house. The plaintiff had the right, as
owner of the house, to oppose the right of
the defendant to enter there if he saw fit ;
and hence a duty was castupon the defendant
to exercise care towards the plaintiff in the
discharge of his duty towards his patient. A
nedical man should use more than ordiiary
care. The law demands greater care when
a person has or professes to have skill, and
when the laws deemis it for the public good
to denand a greater amount of care. As to
the contention that Dr. Toomb's statenient
that Coflin had liver antid stomach complaint
was truc at the time it was made, .Judge
Alley quoted the law as follows:

" If a person make a representation to
another with a reasonable belief in its truth,
but afterwards discover it to be false, and
after discovering his error suiffer the other
party to continue in error and to act upon
the faith of the representation, it, fron the
tiue of the discovery of the truth, becones
a fraudulent nis-representation, althougli it
was not so originally."

" The principles here laid down were
supported by reference to a large nuniber of
legal authorities. Judge Alley lias, evidently,
given the case a great deal of attention and
care, as well as legal knowledge and acumen,
and the soundness of bis decision against the
doctor will, we think, be admitted by al]."
This sunmary is mis leading as to the facts,
containing several mis-statements : flirst,
" that while in the house of William Seller,
at Mount Stewart, John Coffin, ot this city,
feli ill," the fact being that John Coffin " fell
il 'i in Charlottetown and was treated there

by one of the city physicians for the space of
14 days for disease other than typhoid ; that
he afterwards went up to S3t. Peter's Bay and
was there tieated by Dr. Toonmbs for the saine
illness for 6 days; that he subsequently
removed to the plaintiff's bouse at Mount
Stewart, and tlat he developed typlhoid fever
after 10 day's residence there, or in ail about
28 days froin the commencement of his
illness. Second mis-statemett, - it transpired
in the conrse of time that the disase was
typhoid fever." This is a gross ]mis-represen-
tation of the fact as ny forier statenient
will make clear. Third, I the consequence
being that several of his family 'touk the
fever '." This is begging the question as I
shall presently endeavor to prove. It also
purports to give the grounds upon which the
judge based his decision. These groutinds I
will also briefly comment upon. It vas
given in evidence that so soon as the doctor
bad discovered that typhoid fever ad
developed lie gave the nurse to understand
the nature of the diseases, and also full and
explicit directions for the disinfection of the
excreta. After the lapse of 3 weeks Dr.
Toombs was called upon to attend a child of
Seller's, -wh lie found suffering fron fever,
and froni the symptons antid conditions then
present, and described in court by the doctor,
it was clear that the ease vas well advanced
into the third week. The evidence of the
father of the child was to the effect that the
patient bad been pining during that period,
thus showing that the outbreak of the fever
was simultaneous or almost so in the case of
Dr. Toomibs' patient and the plaintiff's child.

In answer to the judge's arginent and to
show the incorrectness of his decision let nie
say that while there is no statute casting
upon the doctor the duty of informning a
person in Mr. Seller's position, of the nature
of his patient's ailment, neither lias there
been as I believe a case in which it has been
decided that (in a case of typhoid lever, I
mean) a doctor is bound to impart any
information to third parties as to the distase
for which bis patient was under treatmient.
No such case was, I understand, quoted by
the judge. The absence of suchi a precedent
alone is, to my mind, a strong argument
against the soundness of the decision. Surely
il doctors have always been liable for daniages
in simuilar circumstances, a case would have
arisen in whicli the party claiming to have
been " dannified," as the lawyers terni it,
would have asserted his rights. But so far
as it appears Mr. Seller is the first man to
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