
4 CANADA LAW JOtTIMAL.

but in bis day, in the early part oi the seventeenth century, it
had ýeeIa, thepratic inChaneryto llowa mrtggorto

redeem after defeuit ini special circuinstances, for instance, if
*the period of Jefault was short and the default was occasioned
by accident or fraud (j). Sc at a comparatively early date
Chancery allowed redemption after drcfault in the case of a person
who had made a mnortgage ag s-trety mer'3ly, because in that case,
until after the principal debtor had made default, the rnortgagor
would flot know whetber hù weuld be called upon to pay at ail (k).

In the reign ùf Charles I. the right to redeeni in equity waF3
fufly recog;~.ised. even in the absence of special circurnstances (1).

Conversely, Chancery admitted the right of a mortgagee,
after the mortgagor had made default at law, to corne into a
court of equity and insist that the rnortgagor àhould either exer-
cise bie equitable right tc redeemn within a reasonable time or
be forever precluded f rom exercising it (m).

"A bill of foreclosure (it is an action now) never gve and neyer waB
intended tu, give the mortg ageo any active remedy. A bil f foreclosure in
substance was thua: <You av a right to redeem and you may exorcise that
right at any time within twenty years (n) &u.cording to the uaual practice of
the court, but I do flot want to bt3 kept in a state of uncertaS.nty ne te whether
I amn ci aran zot to be redeemed, and therefore if you want to, redeem me,rodeem me now;' and the mortgagee bas a right to say: 'Redoem me upon thoseterms upon whioh you would be entitled to redeem if you filed your redemption
suit. That isall. If you do not redeem your equity of redemption la gone;the o'ily reoult, therefore of a bill for foreclosure il to deprive a man of hmopportunitr of filing a bill of redemption st morne future tie. Il(o).

3. A Mortgago çannot be madle frredeemable.-When the right of
redemption after default becamne established, the Colurt of Chan-
cery, in orýer to lprevent its evasion, wag obliged to hold that a

jU)- In Courtman y. Convrse (i..,0), Acta Cancellarise, 764 the"mortga"eewas alleged to have purpoSely absented hiznself on the day fixei for redemptionin ,rder to, avold reeving Pajyment. In othftr words, it wae a case of fraud.
Jenks, Short History of Enghish Law, 219.

Wh H1azeltine, %~ L 252, 253; Spec~ne, Equitable Juriediction, vol. 1,602, 003; Willama Real Property, 21et ed., 546, 547.
(1) BmManw4 CoUege v. T8varne, 162t-6G, 1 Rep. in Ch. 18; Walldos v. Rai-

son, 1856, I Rep. in Ch. 171.
(In) Hoto V. Vigum, 1828-9, 1 Rep. in Ch. 32.
(n) The period la now ten years in Ontario, twelve years in Engtand.
(0) CumMIn. v. Plekher, 1880, 14 Ch.D. 699, at p. 708. The. pssamgequoted occurs Ini a judgxnent relating to the mort.gagee'a right of consolidation.
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