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but in his day, in the early part of the seventeenth century, it
had become the practice in Chancery to allow a mortgagor to
redeem after defeult in special circumstances, for instance, if
‘the period of default was short and the default was occasioned
by accident or fraud (§). Bo at & comparatively early date
Chancery allowed redemption after default in the case of & person
who had made n mortgage as surety mersly, because in that case,
until after the principal debtor had made default, the mortgagor
would not know whether he weuld be called upon to pay at all (k).

In the reign of Charles I. the right to redeem in equity was
fully recoguized even in the absence of special circumstances (I).

Conversely, Chancery admitted the right of a mortgagee,
after the mortgagor had made default at law, to cume into a
court of equity and insist that the mortgagor chould either exer-
cise his equitable right tc redeem within a reasonable time or
be forever precluded from exercising it (m).

., “A bill of foreclosure (it is an action now) never gave and never wa®
intended to give the mortgagee any active remedy. A bill of foreclosure in
substarce was this: ‘You have a right to redeem and you may exercise that
right at any time within twenty years (n) uccording to the uaual prastice of
the court, but I do not want to be kept in a state of uncertainty as to whether
I am or am not to be redeemed, and therefore if you want to redeem me,
redeem me now;’ and the mortgagee has a right to say: ‘Redeem me upon those
terms upon which you would be entitled to redeem if you filed your redemption
suit.” That is all. If you do not redeem your equity of redemption is gone;
the ouly result, therefore, of a bill for foreclosure is to deprive a man of his
opportunity of filing a bill of redemption at some future time.” (o).

8. A mortgage cannot be made irredeemable.—When the right of
redemption after default became established, the Court of Chan-
cery, in oruer to prevent its evasion, was obliged to hold that a

(7) In Courtman v. Congers (1..0), Acta Cancellaris, 764 the mortgagee

iv:las r?i leged ;g h'gve purposely abeen;aed lx'tunieh!f on thrgs da¥ fixed for rede{n;ptmén
[ o'd receivin, ent. In other wo it w! A86 .

Jenks, Short History of a%n’;?,%’ﬁ“ Law, 219, » T TAS @ fase of Trau

(k) Haasltine, op, cif,, 252, 253; Spence, Equitgble Jurisdiotion, vol. 1,

602, 603; Williamn, Real Property, 21st ed., 546, 84

(1) Emmanuel Colloge v. Kvans, 1625-6, 1 N . 18; ‘. ia
son, 1656, 1 Rep. in Che 171, = Rep. in Ch. 18; Wellden v. Ralli

(m) How v. Vigures, 1628-9, 1 Rep. in Ch. 32.
{n} The period is now ten years {n Ontario, twelve years in England.

(0} Cummins v, Plelcher, 1880, 14 Ch.D. 899, at p. 708. The passsgs
quoted oocurs in a judgment relating to the mortgagee’s I;ight of consolidation.




