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such peison was to use the chatte! (c), or it vas apparent that, in the nature~
of the case, ho would use it (d,).

î ~ (H). It seerma that one who lends gratuitously a chatte! ta ho used for
a speciflo purpose is liable for injurieu received hy the bailee's servants,
where it is ini an unlit condition for use owing to defects which the tender
was avare of and failed to disclose to the bailee (e). But in any event the
lender does not ove such servant& the duty of examirting the chattel in
oider to ascertain whether it i. defectii'e (

The second of these propositions is flot stated ir. positive tet Ms,
for the reason that the plaintiff ini the three cases cited was. ats a
moatter of fact, denied recovery on the ground that the defendant

(c) Gvojw v. Skivingkn (1869) L.R. 5 Exch. i, where a hairwash which proved
deleterious was bought for the plaintiff by her huaband. In the case next lied
Lord~ Esher stated the effect of the case as follows i If a trademman supplies; an
article under such cirtumstances that he must or ouglit ta have known, if lie had
thought about it. that the article would be used b other persans besicles the1h purchaser, he owes a duty to those other persans, 4y reason or his knowiedge
that they wiil probably use it.

(d) ilookins v. Great &wlers R. Co. (C.A. x8g») 6o J.P. 86, where the servant
of one who had hired a coal-shoot was injured by using it. Ail thejudges argued
upoâ the assumiption me.t it was their duty ta use care in 3eeing hat the shoot
%vas in g-c condition at the time it was transterred ta the hirer, inasmuch as its
use by thie workmen muht have been contempiated. Lord Esher expressly
assimiates the situation ta that presented in George v. Skivsinton supra. Kay, L.3.
thought the case came under the prinicipie of fleuven Y. Pender, (see X, ante),
the effect of which he conceived ta be "1thot, where a dock.ovier supplies a ship.
owner with staging which, In the nature of tiiings, wiii b. used by third persans,
there as a duty on the part of the Person who supplies the stagîng tawards sucht
1 ersons ta se. that testairing us, ai ehe time It was supplied, fit for tihe pur pose
for which i t was intended,-but flot that It shali romain in that condition." This
comment indicates clearly enough the standpoint of the court, thoughi it serais to
ascribe a much greater importance ta the defêndant's contemplation of thet lTplaintift's usqe of the scaffold, as a probable event, than the opinion of Cotton, L.J.
warrants. it is, however, lntere-ting ta note, in view of the direction which this
judge s reasoning took in his opinion, that acicording ta the report of the case in
52 L.J.Q-.B-P- 704, he put titis quettion during the argument of counsel . 'lDoes not
the principie by whicia man INt lable ta a persan m-ho isiured L., a public nuisance
appiy ta c.ases in which an inmproperly construited article causes damage ta a
iimited class of persans to whom It ts suppiied?" Compare alio ElaVit v. Hal, ij
Q.B.D. 3s j. The statement recentiy made by a membor of the Ontario Court
ofAppeal in Smitk v. Onderdonk 1893) ,2 Ont. App. il , that the only grourads oit
which the ba ilor cauld ho made liable In a case of t his t, pe were misreproseaitatioi~or fraudulent suppretision is cieurly quit. iniconsistent net only wlth the Humiis.
Cams which they dld not cite, but wlth Henven v. Penider which was dhscussed.
The decision Itaeif, refusing ta ailow the servant of a sub-contractor ta recover
damages tram the principal contractor for an lnjury caused by a defective loco-
Motive suppiied ta the plaintiff s master for construction work, cari scarceiy be
~ustified. in view of the If.ct that the accident happened on the saine day as the
iotomotive %vas traaisferred to the baisee. It la somewhat unfartuinate'that the
Hüpkins Came was nlot calied ta the attention of the court.

(e> Blakemort v. Bristol &c'. R. Co. (1858> 8 El. & BI. to3j J, foilowved in.
MaeCtirib 'v. Youg (i86) 6 H. & N. 3àq, anid in Coughlîs v. Gslson (t899) t
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(f) Coulklin v. Gilita, ubi cit. Culedoian k. Co. v. Mt#Molland (iBgS> A.

C. 216, referred ta In X, ante, setema ta b. another cae in wbich this priaiciple,.
thaugh not relled upon, is necetomarlly Implied.


