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and the Court, therofore, gave the petitioner leave to prove the r
marriage by an affidavit of an ex-Governor of the colony, who,
although flot a member cf the legal profession, deposed that he
was conversant with the laws and ordinances in force in the coloily.

&PEOIPIO MEAORMANO-VENDOR AND PURCHABER-PSOPERTV LÇED AS A U
DISORDEMLY MOUS£ AT TIllE OF SALE.

Hqep v Waltier (igoo) iCh. 257, is un instance of the way in
which the Court acta in granting or refuging specific performance
of a contract for the sale of land. In the present case the property
was described ini the particulars of sale as <an eligible freehold.'.? 2

After the contract had been made, the pirchaser discovered that
the property was being used by the tenant in possession as a.
disorderly bouse. Neither party hefore the sale knew ai this, and .

the tenant was guilty of a breach of an express covenant in so g
using the premises. Cozens-Hiardy, J., thinkirng the case governed Jjg
by Lacas v.jame: (1849)7 Hare, 410, thought .Se vendor entitledt t6
specific perform antýe, ('t89g) i Ch. 879, (see ante, vol. 35, p. 668);
but the Court of Appeal (Lindley, M.R., and Williams and Rainer,
L.JJ.) have reversed his decision, because under the Criminal IaRw
Amendment Act, 1885 (48 & 49 Victi, c. 69), s, 13 (3), which doesi
flot appear to have been adopted fin Canada, a lessor becornes
criminally liable if he knowingly permits the demised premises ta
be used by his tenant as abr<nthel. In Liscas v. James the objection
of the purchaser was that there was a disorderly house near the
praperty whi:h was the subject of the contract, and thq.t was held
ta be no ground for refusing the vendor speciflc performan.cv, and, WI
%vithout saying ivhether that decision was right or wrang, the Court
af Appeal considered it did ziat caver the tacts of the' present
case. It might be a question in Ontario liow f4ir Hope v. Waller
would be binding, having regard to the decision heing based ..

an the statute above reftrred ta; but notvithstanding thiat ~
no criminal liability might attach ta a purchaser, it might be si ill
held that it would be, ta. use the language of the Master of the
RoJis, " contrary ta those principles of justice and, fairness by
which thit4 Court is alwitys guided in exercising that cQxtra rdinary
jurisdiction," ta compel a purchaser -specifically to perform a,
cantract under such circumstances.


