
330 The Cansada Law 7eurnal.

CQMMJ3NTS ON CURRENT ENGLISH DECISIONS. U
(Notes ot the May Numbers or the 1.4% Repcorts-conined>.

At:îE- IN RPSTRAINT OF TFADE, RbASONALENI.4-'INTENTION OF PATIS

Mills v. Duirhant (1891), 1 Ch. 576, was a motion to restrain the defendant
froin'violating an agreement in restraint of trado. The defendant had been in
the plaintiffs' enîploy, and L'ad bound himself that in the event of the termination
of the emiployment he Nvould not. either on his own account or on the accouit of
any employer, "cal] upon, directîx' or indirectly solicit orders from, or in any
wav deai or transact business with" any one who had while the employment wvas
in force been a custoiner of the plaintiffs. The defendant contended that this
agreement was too wide iii its terms, and %%ould prohibit the defendant fromn
calling uponi the plaintiffs' customners to solicit orders in any other trade in which
lie might engage. But Chitty, J., was of opinion that the restraining clauses
must be construed by reference to the whole agreement, from which it wvas
apparent that it \vas intended nerely to prohibit the defendant from calling on
the plaintiffs' custoiners to solicit orders in any trade sirnilar to that wvhich the
plaintiffs were thon carrying on, and he granted an inj unction atcordingly, which
iv'as affirmned bY the Court of Appeal (Lindley, Lopes, and Kay, L.JJ.).

SOLICITOR AND CLIENT -LiEN, 01; FUND, EXTENT OF -SLCUITY', TAKING, EFF'ECT OF,-WAVERt OF LIEN.

In re Ta -v/or (1891), i Ch. 59o, one or tvo points of interest to t'he profession
arc deteinied: as to the nature and extent of the lien to which solicitors are
entitled to on the papers of their clients iii their hands, and as to the effect on
the lien of taking security for their costs. In the present case the solicitors
delivered an account to thoir client clainiing a balance due to them of £81, and
for Nvhichi they claimred a lien on tho client's papers iii their hands. 'ILhe balance
onl ' inclu(led one itemn of [2o for costs, tie rest was miade up of surns advanced
by the solicitors to or on behaîf of the client. The client claimed delivery of the
papers on payment of the sumn of [2o, for wbich alone, it was contended, any lien
existed. Stirling, J., thought the lien existed for the whole balance, but he was
overruled by the Court of Appeal (Lindley, Lopes, And Kay, L.JJ.), who held that
a solicitor's lien only oxists in respect of bis costs ' charges, and expenses, which
are the subject of taxationi or nioderation by the taxing officer. It subsequently
appeared that the solicitors had taken a prornissory note for the balance due them,
and hiad not exprcssly reservod their lien ; and this was !--Il by the Court of
Appeal to ainount to a w'aiver of the lien altogether.

W 1LL- CONSTR UCT IN-- Ck)N 1)ITIO, "REF1URN TO LNLN)'-EDRAND) PrtRCHAsIR-CONDIrI0IN
0F SALE-RI<IIT TO RESCINO, "NO'L'!ThTSTANI)1NG PI(EVIOUS LITIGAION.'

In re A1 rbib & Class (i 8oi), i Ch. 6oi, w~as an application under the Vendors
and Purchasers Act, in wvhich the construction of a will was involved. The
testator appoi ntei' P E. Bucknall one of biis executors and trustees, " if and when
ho shaîl return to England," and devised his ebLates to bis trustees upon the
trusts of the wvill. F. E. Bucknall Nvas residing in Australia, but eight years after


