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Nova Scotia.]
KEARNEv V'. OAiKES.
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yot,4e of aetiern-,Empyro ala ea
iit-Contractof for buildng x»ev:rent
n4i/wvay -Got/ErMtfltft RailwaY Ad, JIB («4

C/l. . 2,S.), S. 109.

Section ici9 cf the Government Railways' Act,
1881, provides that ",No action shaîl be brought
against any offeer, employer, or servant Of the
Departmtnt I (cf Railways and Canais)I "for
anytliig donc by virtue cf bis office, service,
or employment, unless within three inonti after
the act committed, and upon one month's previ.
eus notice thereof in w iÇting."

leb, reversing the judgment cf the Supreme
Court of Nova Scotia (2o N.S. Rep., 3o),

RVrcHiEiý, C.J., and GwYNNE,'J., dissenting,
that a contracter with the Minister cf Railways,
as representing the Crown, for the construction
of a branch te the Intercolonial Railway, is not
an enipicye cf the IJepartmcnt within the
mneaning of this section, and is flot entitlcd te
notice of anl action to be brought for a trespaîs
cornmittedi by him in thc execution cf h is con-
tract.

Appeal allowed with costs.
T /. Wallace for the appellant.
M/ L.. Borden fur the respondent.

Ontario.] [Nov. îo.

MAcDoUGAI.L v. THE LAW SOCIETY OF
UPPER CANADA.

Solidc»o --Pracising wilhotit cer«iactte-Norn.
inal ilember of jir)n-Professioncil advertîse-

rial The firm cf M.M. & B., barristers and solici-
tors, published an advertîsement in newspapers

rA't4 hi 1 stated that the firm consisted et three
lm tt partners, W.N*., F.M., & N.B., andI the thre
on t ames appeared aise on tht prefessional carde
irdi and letter headings used by the firm. W.M.

Du ot having taken out a certificate of the Law
a jur Society, entitling hlm te practise as a solicitor,
hie proceedings wcre instituted te bave hlmn sus-,
as n pended from, practice for three inontha, unles

di the fées te, the society and a penalty of $40
wVOe paid. In theise 'procetdings it ivas shcwn

S by the evidence cf F.M., taken under an order
CeO > e.xamination, that W.M. was not, in lac, a

a- Pantnter in the itaid, fiin; that an agreement of

Ïrership bail been entered loto 1etween
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PHRNIX INSURA14CE CO, 7v. McGHÉE.

MVarinte insurapice-Acti04 fin' total Id$$-Rigit

10 recover for Partial /OSS- -Finingi ofury

A vessel was insured for a voyage trom St.
John's, N,%ewfoundland, te a coaI port in Cape
Breton, andI was stranded on the Cape Breton.
coast at a place where there were no inhabitants

and ne facilîties for repairing any damage she,

may have suffered. The captain made his way

thnough the woods te a place where he could:

telegraph to the owners, froni whom hie receîved

instructions to use cvery meâns ta get the vessel

off as she was enly half insured, andI to coin-
municate %vith the owners' agent at .1 ydney.

In response to a telegrarn te the agent, a tug «as'
sent te the place where the vesse[ was, and the,
master cf tht tug, after exatnining the situation
cf the vesscl, refused te 4ttempt to pull her off'
the rocti. , About a foitnight later ont of the-
ewners camne te the place and c-i%îcsd a survey
to be hild on the vessel, andI alter recteivitlg the
surveors report hie had hier àold at auctiefi,
realizlbg only a triffing annourit.

lIn au action on the inatirance policy for w
total lots, the otly evidencê as te thetlois was.

,New~ Brunswick.]l

F.M.. and Bi, who shared ail, the Profts aaid
paid Oilthe expenses of the inS ; tbat ne ri0 .

were issued in the naine of the 11rS~, .1iut w.1ê
lssiaed in thé namn of.B., and a11 -~oedipi. . i
the courts were carried on in B.Is cam'e, a
that W. M. was net,. at fitit, a*ar. th ààWiOa.
would appear as an ostensible patner, thoudgh
hie mnade no objection to it afterwands. A$**
ageinst this, the only act of practieiflg ts.
solicitor by W.M., shewn by the Soci .ety$ wase
that the name cf the firm was îndorsed on cen- -

tain papers filed in the Ontario courts in suits,
with which the firmn was concerned.

Hed, reversinq the judgmenit of the Court of'
Appeal (1 5 Ont- APP., i So), and of the Divisienal.
Court (13 O.R., 2o4), that W.M. did not practiée
as a solicitor in the courts of the province within.
the meaning of R.S.O. (1877), c. 140l S. 21, an~d

that he was not estopped, by permittiflg bis,
nante ta be published as a mnember of a firmn ln.
active practice, froir shewing that he was htot, in
fact, a member of such firm.

Appeal allowed with costs..
Belcourt for the appellant.
.1Marsh, Q.C., tir the respondent.


