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B. 402, 411 ; tieneral Steain Navigation CJo. v.
Morrizon, 13 C. B. (N. S.) 581, 594 ; Caswell
v. Worthr, 5 El. & B. 849; Alkinson v. iYéz
Castle &i Gateshead Water Worke Co., L. R., 6
Exch. 404 ; Aldrich v. Howvard, 7 R. I. 199.
It hias been doubted, liowever, whetliar the cases
go so far as i8 claimed. This doubt is expressed
in Flyan v. Canton CJo. of Bailtimore, 40 Md.
312, and iii that case the attempt is nmade to
confine the liabiiity to cases in which the neg.
lacted duty is prescribed for the henefit of par-
ticular persours, or of a particular cîsass of persona,
or in conisideration of some emolument or privi-
lege conferred, or provision made for its perform-
ance, and to show tlist it does flot extand to a
duty imposed withorit consideration aud for the
benefit of the public at large, the only liability
for the neglect of such a duty being the penalty
prescribed. And this view is sut.PortVd by
strong, if not irrefragable autlaority: llickock v.
Trustees of Plattaburg, 16 N. Y., note on p. 161 ,
Eastman v. kieredith, 36 N. H. 284 Bigeleu'
v. Inhabitants of llandolph, 14 Gray, 541 ; Al-
drich v. Tripp, Index C, 14. But aven suippos.
ing the liability is not subject to any such
qualification, then, inasmucli am the neglected
duty wss itot enjoinad by statute but by a mun-
nicipal ordinance, the question arises whiethar
in this ruspect an ordinance is as effectuai as a
statute. There are niany things forhidden hy
ordinance whicli are nuisances or torts, sud se.

tionable as snch at common law. The question
does not relate to thein. The defendant bias not
doue anything injurionis to otijars u'hich she was
forblidde-n to do ; she lias sinîply left undone
something beneficial to othar.s which slie wvas re.
quired to do under a penalty iii case of lefanît.
The thing required ivas Dot obligattory upon lier
at comnion law. -It was a dnity newly created
by ordlinance, which, but for the ordinane-, she
miglit have omitted withi eriire inpunity. The
question is, wlietliar a lmarsom iieglcing su rh a
dutyissubjact not only to thme penalty prescrilied,
but also to a civil actioni iii favor of aiiy parson
spacially injured by the naeglect. If the iiability
exists, it is quite a forilýabla ona. A fait on
the ica is often serions iii ita cousequenees. Tlie
damnages resulting fiont it nay anouint to timon-
sanda of dollars. Antil under the ordinance. the
liability, if it exists, inay be visited upoli eithar
the owner or the occupant of' the abutting pre.
mises, or upon any person liaving tlie care of
thens. And further, if tlie liability exista under
the ordinance in question, it exista pari ratorte,
under every ordinance pecribing a simmilar duty.
To hold that it exists is therefore to recognize,
outside the legislature, a legislative power as

between individuals which, thougl.i ndirectly
exercised, is nevertheless in a higli degree deli-
cete aud important. This we ouglit flot to dIo,
unless ripou principle or precedent our duty to,
do it is clear; for we do not suppose that the
creatiori of inew civil liabilities betveen indi-
viduals wvas any part of the object for wvhicli the

p>ower to eat ordinances wats granted.
In sonie of the cases the origin of the liability

upou a statutory duity is ascribed to the statute
of Westminster 2, cap. 50 ;2 Inat. 485-6. See-
Couck v. Steel, 3 El. & B. 402, 411 ; Aldrich v.
Hloward, 7 R. I. 199, 214.. That chapter, how-
ever, relates only to statutes; it does flot extend,
to municipal ordinances. But even if the lia-
bility hias its origin in the common law, we do
flot flnd that it lias ever beau held to extend to-
a neglect of dnty eirjoined simply by a municipal
ordiriance, aud '%ve think there are reasonis, ap-
parent from. what Nv3 heive already said. why it
should siot extend to it. The power tu enset
ordirisuces is granted for particular local pur-
poses. It includes or is couplai with a power
to prascrihe limited punishmnents by fine, penal-
ty, or inuprisonlmant for disobedience. Xo pow.
er is given to annax any civil liabiiity. The
power, being delegated, should be strictly con-
struedl. It wotild seem, therefore, that the
mare neglect of a duty 1 rescribed ini the exercise
of si a power should not be hield to create, asý
a eg il consequence, a liability whicli. within
the poo'-r, could flot ba directlv imposai.

The piaintiffs, iii support of the action, rafer
to Joups v. FiremeL's Fund Insmerac (Co., 2
Daly, 307, and Bell v. Quinn. 2 Satidf. 146.
Neither of these cases is like the case at bar.
The first was au action ripou a policy of insor-
ance containîng a provision that the policy
should be void %vhenever any ki-ticIe slionld be
kept in greater quantities than the law allowed,
or in a mannçr different froin that prescribed
by law, unlesa provided for ini the policy. The
plaintiti', who was insured, kept a kind of tire-
works, called 1'colored lîghits," contrary to a
city ordinance. The court deeided that city or-
dinances withiu the city limita have, aIl the
force and affect of law, aud that the plaintiffi
therafore, could flot recover. Haie the only
question was whetlier a city ordinance was a law
ini the sense in whielh tire word was used in the-
policy. The court, in deciding that it was, ex-
prassed itself brosdly ; but its langnagA, inl s0
far as it covered more than tha, point decided,
wau obiter dicturn. The case of Bell v. Qu'Un,
2 Sandf. 146, involved the affect not of a city
ordinance but of a city charter. The action was
upon a contract entered into lu violation of the


