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Jfl8olvent Acts-Amsignees.

BELLEVILLE, 3lst March 1868.
To TuEc EDITORS Or TEE LAw JOURNAL.

GENTLEMEN,."A communication under the
Caption, A&9,ignees in Bankruptci/ mattera-
The operation of the Act, appears in the Local
Court? and Municipal Gazette of Marcb, 1868;
vrherein the "Scarboro" correspondent asserts
that, "lThe working of the Act since 1864
Cieariy proves it to be a bungied, defective
affair,"l and he proposes, "to point out a few of
its defects and in addition to refer to the con-
duct of official aesignee8."7

"Scarboro" points out what he thinks are
defects in the Act, and refers to the conduct
of officia] assignees, but omits (except by his
own assertion, that the working of the Act
elearly proves it to be a bungled affair) to give
instances where there has ever been any failure
in the working of the Act. Many insoivents
have been refused, and many more have ob-
tairied discharges; and it must be assumed,
that these insoivents, who have been refused
discharges ought nlot to have obtained them;
and, if they deemed the judges decision errone-
Ous, the Superior Court, on appeal, might have
'ectified the error or confirmed the decision ;
And aruy one creditor has the right of appeal

tP ifst the decision granting the discharge.
Thereçore, it follows, that, if any insolvent has
been wrongfuily refused or has improperly
Obtained a discharge-it is not the fault of the
.Act, bu*t of the insolvent or bis creditors as
the case may be. It is denied ,tbat because
the assignee is corrupt, and deceives the credi-
tors-that the Act is a bungle, or defective.
The official assignee is bound to give security
'ýPOr thec due performance of hi8 duties," and
the creditors assignee is bound to "4give such
8eeurity and in such manner as shall be or-
dered , by a resolution of the creditors; and
Shall conformn himself to such directions, in
respect thereof and in respect of any change
'Or Maodification thereof or addition thereto, as
are subsequently conveyed to bim, by similar
resolutionst- whi h bond is to be taken in
f4vor of the creditors and deposited in the
PrOper Court. The assignee is likewise under
the suniary jurisdiction of the Court and the
Performance of his duties may "lbe enforced
by the judge on petition in vacation or by the
Court on a rule in termn under penalty of im-
Prig(onnent, as for contempt of Court whether

the duties are imposed on him by deed, of
assignment, by instructions of creditors com-
municated to him or by the termes of the Act."y

His duties are weii defined and performance
can be enforced wbich proves there is no
bungie or defeet in the Act in that respect. if
"lScarboro " knows that "lthe working of the
Act since 1864 clearly proves it to be a bun-
gied, defective affair," because the insoivent
" selected the officiai assignee to get 7dm
through for a certain fee generally $50," ho
impliedly admits that bis creditors allowed a
public officer to deceive and injure tbem whiIst
the Act affords ta most severe and certain
remedy. If creditors neglect to secure pro-
fessionai assistance and permit assignees to
deceive thenu, IlScarboro " ought to blame the
bungiing, careiess creditors, not the Act.

No doubt many men have obtained dis-
charges who have not made a full disciosure
of their estate, some owing to pejury-others
through the negiect of the creditors. But
this does not prove the Act a bungled or
defective affair. "lScarboro" reminds me of
Lord Paimerston's reply to the Scotch Cleri-
cal petition to the Government ta set apart;
a day of prayer to our Lord, ta remove pesti-
lence, which was that the pestilence was
caused by filth and to remove the cause' in.
stead of praying, and the pestilence wouid
abate, so I say, if creditors will employ good
counsel and remove the corrupt assignees,
IlScarboro " will fail to see the bungied, defec-
tive Act.

For instance, if an assignee gives a certificate
that the insolvent "bhas compiied withail the
provisoes of the Act, bas attendled ail meet-
ings, bas filed a statement of bis affaire on
oatb, fairly sbowing how be bas disposed of
bis property," &c., and it can be proved that
the certificate is untrue, there can be no diffi-
culty in applying a remedy. If it cannot bo
shown or is neglected, it is presumed true, and
creditors have no cause of compiaint; at ail
events it is not the fault of the Act. It is
admitted that legislation is not always perfect
but it is denied that it is aIw&ys imperfect
In ninety-nine cases out of one bundred, Sta.
tutes are deciared defective by persons too
lazy ta etudy then Or too ignorant to. under-
stand or properly constru@ tbem, or too, neg-
ligent to take advantage of their provisions.

It is a remarkable suggestion, "&that if a
man bas once gone tbrough the insolvent
court," ho sbouid not again go through with-
out paying 10&. on the poun.d."* That is, if -a
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