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glstered, and on the l2th June, 1875, Napoleoi
îBenoit sold to Martin Lefebvre and appointe

Jules Trudeau te receive part of the prix d
vente. Trudeau ought to, have noticed the Bo
ciety'a hypothec registered seven weeks before
At thia date the Society had not miade actua
payinents of money. Only on the 28th August
1875, was Benoit's acquisition deed registered
and then the Society made actual advancea t(
delendant by authority of Benoit. The law o:
the tume of Benoit's acquisition and of tbt
mortgage te, the Society, and of bis sale te thE
defendant Lefebvre, was C.C. 2098. It read te
make Ilwithout effect " his mortgage and sale
so, long as his (Benoit's), acquisition deed re-
mained unregistered.

On the 2Sth Auguat, after registration was
made, what followed ? That these deeda attain-
ed force and effect. Then we aee the mortgage
te, the contestants first, and the sale te, defen-
dant, under which Trudeau bas been collocated,
second in date, the two equally weIl and simul-
taneously registered. Now the question is,
who la te, rank first, and the judgment of dis-
tribution has preferred Trudeau. The anawer
depends upon another question, viz: what is
the nature of the Society's dlaim? fias it
hypothee from the date of the obligation te it
by Benoit, or only from the tume it advanced
mnoney under the credit it opened te, Benoît by
the same obligation deed ?

The obligation reads as for $2,600 had and
received on a boan for len years, repayable in
monthly instalments. It la in the forma of the
obligations uaually dictated by the Lower
Canada Building Societies. The Society, it il
proved, paid out no money until the 28th
.&uguat, 1875. It is contended against it that
its mortgage is to date from that day-the day
of advauce made-and not from, the l5th April
when the mortgage was; granted. Pothier seemas
te, favor Trudeau; but againat him are Paul
Pont, Priv. & Hyp., Vol. 2, p. 719 ; also, Massé,
Dr. Com., Vol. 4, No. 2854 (2nd Ed.); and
consldering our system of hypotheca and regis-
tration, I aide with these last; and so, the
collocation in favor of Trudeau la set aside as
prayed, and the Society, it is held, shall primer
Trudeau; costa againat Trudeau.

-A. Mathieus, for Trudeau.
Lacoae If Co., for La.Société de Con'atruction.
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-In re PELOQUIN, insolvent, LA SOCIÉ~TÉ DE CONS-
TRUCTION ST. JACQUES et ai., creditors collo-
cated, and LA CORPORATION DEC LA VILLE DE

TROIs-RIY1*aIS, contesting.
llypot4ec, Unregistered, under special enactment.

T'he hypothec of the Corporation of Z'/ree Rivera,
for monie8 advanced under the authority Of
2o Vict., C. 130, does flot require regi8trat ion
in order to preserve its privilège.

The Corporation of the'City of Three Rivers
contested the collocation in favor of the Société
de Construction St. Jacques, claiming that the
City of Three Rivera had a privileged dlam'
which took precedence of that of the Building
Society. This dlaim. waa for money advanced
to the insolvent, the proceeds of whose immO-
veables were distributed by the dividend sheet
prepared by the asaignee. The boan of the
Building Society to, the insolvent was made
under the authority of 20 Vict., c. 130, for the
purpose of enablirig the borrower to, rebuild
premises destroyed by the great fire of 1 5th NOV.
1856, and the Statute gave for such advance a1
priVilege over ail others without the necessitY
of registration.

MAORAY, J., held that the contestation must
be maintained, thejudgment being as follows:

"iConsidering that before the comirig into
force of the Civil Code, the dlaim of Three
Rivera against the bankrupt's lands was perfect
and with privilege, and without registration
whatever being requisite te add or give force to
it;

diConsidering that Three Rivers had a vested
right to such privileged dlaim, against the
bankrupt'a lands, proceeda of sale of which are
now before the Court in Insolvency ;

idConsidering that since the Civil Code a
before, Three Rivera has such vested right and
must be held te primer the Société de Construc-
tion St. Jacques, a contended for in this case;
that re-regiatration could not be asked againBe
Three Rivera, to, have te be performed bY it
under pain of losing its privilege or having tC>
go after the Société de Construction St. Jacques;
that the exception or saving clause of article
2613 C. C. saves Three Rivera; that 2173 C. C*
has in view only real rights in respect of which
registration was in lime beore required ;


