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Qunreme Court

(C n.Lmnrd from page 9.)
to be fixed. and he mentioned to Mr.
Conrov in some of his letters what
rates are. Beyond that there does

these
not appear to have been anything.
?\Im\? J.—But was there any de-
mand on the Reids asking to have the
commission fixed?
MR. HOWLEY—Not so far as I am
instructed, my Lord. 1 do not think

commission claimed for

thers is any
the St. John's Light & Power.

M. EMERSON—No, we are claim-
ing for a quantum.

MR. HOWLEY—Just a‘quantum
meruit for services.

The other ground, my Lord, on

which a commission is claimed is in
connection with the Little Bay Mines.
Lord, if we hark back once

Now, my

more to that Minute of August 14,
1920. Your Lordship will remember
that in that Minute, amongat other

“It

things. in paragraph 6 it is stated,
“was voted to offer for sale through
“the Trust to an Exploration Company
“to be formed the Messrs. Reids’
#¢jon on the Little Bay Mine and Tllt
#Cove Mine in conjunction with the |
#“yngranted mineral rights over all
“Reid Newfoundland Company lands,”
and 30 on. Now it w ould appear from
this Minute, copy of which was given
to the Plaintiffs and approved by
them, that there was a distinction be-
{ween the Little Bay Mine and the
Tilt Cove Mine and the ungranteed
mineral rights of-the Reid Newfound-
}and Company's-dands, that there was
@ distinction with yegard to the own-
tership or title or (mtml So far as
#his Minute refers “te Little Bay and
#Tilt Cove Mines it refers to Messrs.
Reids’ options on them, and it will be

apparent from . the correspondence
that followed that when the Trust
gtarted negotiations with regard to
any of those mineral lands they did
no.t proceed upon the properties as

described in this Minute. What I mean
they did not proceed to deal with
Tilt Cove Mines in
the ungranted min-
teral rights on Reid lands. They pro-
ceeded to deal with the Little Bay
property separately from the others,
and thev made an arrangement with
regard to that Little Bay property un-
der which a number of shares in the
re-organized or the new corporation
that was formed to deal with it came
to the owners or parties who con-
trolled Little Bay on this end, and on
these shares the Plaintiffs claim a
‘commission. They claim ten per cent.
in shares. But, my Lord, it is evident
from the correspondence between Mr.
Forbes, who at that time was asso-
ciated with Messrs. H. D. Reid and R.
G. Reid in the ownership of the option
on Little Bay, it is evident from the
correspondence that passed betWween
Mr. Forbes and the Trust that, first of
all, it was thought necessary to make
a new agreement as to.the commission
payable to the Trust on the transac-
‘tion, or to apply to the isolated trans-
action of the deal in Little Bay. The
rate of commission provided for in the
Minute of August 14th with regard to
Little Bay and Tilt Cove in conjuno=
tion with the ungranted Reid mineral
rights, and in that correspondence
‘between Forbes and the Trust the
‘ownership of the Litile Bay options is
texpressly referred to as in Mr. Forbes’
{lotter I think it is referrd to as Mr. H.
¢D; Reid’s, On Page 55 of the Pleadings,

is,
the Little Bay and
conjunction with

on May 10, 1921, Forbes writes the
‘Newfoundland Banking and Trust
‘Corporation, and he said, (Reads let-

ter down to “At that time the ques-
‘tion of ‘the commission to the Trust
,was discussed”’). Well, if the right of
the Trust to a commission ‘on the
transaction was under the Minute of
)Augua; 14, 1920 there was no neces-
igity at that time in January of 1921 to

discnss the rate of commission; but,
be that as it may, it was discussed and
‘settlec, and Forbes says here, “At

jme the question of commission
Trust was discussed and the
ia 1aid down that the. Trust
{*zhould obtain ten per cent. of the
amount received by us,” apd on the
‘fthn of May the Trust writes to Mr.
Worbes acknowladgtug the recefpt of
:1s lotter of tha 10th “Raferting to tas
i“commisaion to be pald to the Trast
“on tnh tnnneu- namely, New-,

“that !

i

op- !

“foundland Coppers, Ltd.,
{ “Copper Mineg”” Now, my Lord, the
. only possible way in which the Plain-

"tiffs can seek to associate the Reid
Newfoundland Company with this
transaction is by reference to the

Minute of the 14th August, 1920, and |

I submit that that Minute deals with
a comprehensive mineral development
scheme comprising, so far as the Reid
Newfoundland Company is concerned,
the ungranted mineral rights on their
lands, in conjunctien

i sets of Messrs. H. D. and R. G. Reid
under their options on Little Bay and
Tilt Cove. Now, no such large scheme
appears to have been employed by the |
Trust, but in January, 1921, it appears
that a scheme was drawn up that in-
,volved the Little Bay property, and
"at that time a discussion took place
;between Forbes and the Trust with

!regard. to the-question of commission '

':tn the Trust s connection with this
isplated transaction. and I submit,;/ my

i Lord, that that in itself is a recogni-:
tion of the fact that this transaction '

{did not come within the transaction
{that was contemplated, was a differ-
,ent transaction altogeher from that
, contemplated in the Minute of August
| 14, 1920, but, in any case, here in May,
519"1, is a letter from Forbes that'

reiterates the agreement made in Jan-'

juary and places it on record, and the
i letter from the Trust of May 26th as-
senting to it, and those two documents

1in themselves constitute a new agree- |

}

ment with regard to the right of the
Trust to remuneration with respect to
q:e Little Bay Copper Mine, and that

Little Bay |

with the per-lj
sonal properties of the personal as-'
1

3

this .now agreement replaces any
rights that up to that time existed un-
der the Minute of August 14, 1920, and
this new agreement is not made with
the Reid Newfoundland Company; it
is made between Mr. H, D. Reid and
Mr. Forbes and, to use the language
adopted by Mr. Hugles, “their part-
ners,” and the Reid Newfoundland
C.mpany is outside the transaction al-
together and they are not parties to
it. It is mot alleged; my Lord, nor is
there any proof that any of these
shares referred to in Forbes’ letter of
May 26th ever came into the hands of
the Reid Newfoundiand Company. It
is nQt alleged, nor is it proved,. that
the Reid .\'ewfoundlandﬁ%xpany in
Inn_\' way whatsoever control eq‘ or had
! any. voice at all if the disposition:of
| those shares, and I will go.furtheér and
!suggest that in the event of: your
Yiordship giving a judgment to-morrow
that the Plaintiffs are entitled to re-
i cover against the Reid Newfoundland

bn Féce‘.‘ Skin" Sore' and
Red. Healed by Cuticura.

“Xmmhhdwnhnmhon

face loohd terrible, and the trouble
lasted about four months.

“1 used other remedies bm did
not get results. I began using Cuti-
cura Soap and Ointment and got
relief in & short time. I continued
the treatment and in about six
weeks I'was completely healed.”
(_S ned) Miss Doris White, R.F.D.

reitland, Idaho, Oct. 2, 1924.

Cvucma Soap, Ointment and
Taleum promote and mainigin skin
purity, skin comfort and skis
hesieh Shien wheg all eise fails.

.

| Company $14,166 worth of shares inl

this copper company, how is thatl m‘“m“t..:,;’i,&m
judgment going tec he enforced or l Caticura Shaving Stick ¥Sc.

how can the Reid Newfoundlané Com- |

i pany give them something that they

{ave mot got. !Gm'cd. in so tar as these claims have

KENT, J.—There would have to he

e 5 declaration under that.

MR. HOWLEY—A declaration that
Ithe\ *are entitled to these shares as -’
against the Reid Company? What is

effect of it? How can it be enforced?

| MR. EMERSON—We claim a trans- |

, fer. A judgment for a transfer by the
{ Reid Company or damages.

MR. HOWLEY—The Reid Company
; cannot transfer what they have not
9got As a matter of fact, my Lord. our
position is, I think, very clearly stated
, that we, the present defendants to
this suit, were not parties to this
agreement of May, 1921. and we hawe
, hothing whatever to do with it. Mr.
|H D. Reid -personally, Mr. R. G. Reid
'personallx may have, in conjunction
with others or even separately, some
| responaibility or liability to the Plain- :
, tiffs with regard to this transaction,
but the Reid Newfoundland Company
,has no liability, and, as a matter of
_actual fact, it has been told my learned
friend here that, so far as we can un-
derstand the situation, if an applica-

tion to the parties to whom applica- ;

tion should be made for these shares,
, were made, now or had been made at
any time before or since the issue of
Writ, theré would not have been any

difficulty in the world in having that
lapphcatlon acceded to. That, my Lord,
.is the position with regard to this
claim in connection with the Little
Bay Copper Mine,

That finishes, my Lord, what I have
to say in so far as it affects the ques-
,tion of a claim for commission. and
we come to deal with the alternative
question of a claim for services rend-
ered. Briefly I would outline that,

with regard to claims for services ren-

} Whenever 1 see a worried
: recommend Woodward’'s Gr

disorders of older children

The letters of appreciation received from

that 1 had to write and send you a photo of
‘my baby, 54 months old, weighing 20} Ibs.
When very young he su(fered badly with wind
and I was introduced to your Gripe Water
which has been a boon to me ever since.

And Woodward's Gripe Water is equally
efficacious in relieving the stomach pains and

from opiates and pleasant to take.

- AMOTHER'S '
APPRE C/AT/ION

|
|

, - grateful mothers afford convincing proof of "later Mildew ruins the chances of |
K | the unfailing efficacy of Woodward’s Gripe {strong blooms. The germs of this
I . \Y‘a‘;et: :;dat;:;?le:y tfor lt:‘aeby s stomach com- fungoid disease float in the air. These
Ly 1 ing troubles. spores cannot find a resting-place
| Mrs. Loveday, 73, Banstead Street, Nunhead, upon varieties the leaves of which

London, S.E.15, writes:—*] am so grateful That rose—one

mother I always
ipe Water.”

and adults. Free

the use of the declaration? What is the |

to do with matters that are covered
by &r express commission agreement,
I am going to ask your Lordship to
consider that a claim for services
rendered is excluded hy the express
{agreement. As a second ground I am
| going to put to vour Lordship that, in

!so far as any claim for services ren-
idered can be entertained, the Plain-
tiffs have been fully satisfied by pay-
ments, and in this connection, my
Lord, I propose to notice the position
that the Plaintiffs have not submiited
,to your Lordship any evidence waich
:Would help or guide you in assessing
the value of any services which they
have rendered. And, thirdly, my Lord,
I am going to take the position that,
whether with regard to a claim for
services rendered, the Plaintiffs have
{ utterly forfeited all right by their con-
‘duct towards the .defendants. These
are the main lines upon whieh I pro-
pose to deal with this version of the
claim, my Lord, and it will take quite
.a little attention to develop them,
.:but I hope to be able to relieve your
i Lordship from the burden of my song |
before t{he evening session closcs.

tinue until one o'clock, but as I cannct
possibly finish any one of the different
heads before that time it may be a
good place to take recess.
(Adjournment until 2.30.)

THE BEST - VALUE IN!
TOWN — Children’s Skuffer
Shoes, solid leather soles. very
serviceable: sizes 5 1o .1. Special
price—$1.85. PARKER & MON-
ROE, LTD.—july11,7i

Roses and Mildew

Under glass, and in-the open, many
roses became mildewy as the season
advances. -It is quite possibly by sel-
ection, or by spraying, to have a gar-'
den of good-conditioned roses with the

Your Lordship mav wigsh me to con-:

make the time for fortnight!
c;:ayings need mot ¥go wlthont ‘the
lovely Snow Queen (cnllod Il‘rm Karl
Druscki before the war,, lnd still the |
finest white rose for nrden cultlu-

tion.) - The rose. is scentless; but the
their wax-like substance, and the tree
is both vigorous and hardy.. This and
other varieties can thus be kept
clean:—

The best remedy is liver.of sulphur.
if you can endure its harmless, though
horrible, smell while doing the spray-
ing. The quantity-is half-an-ounce.to
two gallons of water for those plants
in the glasshouse, and to the one-and-
a-half gallon can for -the -outdoor
plants. Sulphur will take twenty-
four hours to dissolve in ¢old water.
The addition. of a little soft soap will
choke the fly on the trees at the same,
time destroying the mildew. . Often the
fiies migrate at this season, though,
and do not return until Septemiber.
Paraffin emulsion is good. Mix to-
gether equai portions of oil and soap,.
churning them up with the syringe it
not too much boiling water. The
emulsion must not be made upon the
stove, for the steam is inflammable.
When recuired for use the strength of.
the mixture should be a quarter pint
of the oil in four or three gallons of
water, the weaker fungicide and insec-
ticide being for those roses under
glass. Plant washes must only be
used after the sun hasg left the bed for
the day. Sunshine upon the treated
foliage is likely to stain it.

TH:= BEST VALUE 1IN
TOWN —. Ckildren’s Skufter

| Shices, solid leather soles. very
serviceable; s'zes 5 {o 1. Special
nrice—3$1.35. PARKER & MON-
ROE, LTD.—ulvil7i

Land of Surplus Lives

Famines, Floods, and Fevers Make Life
in China a Very Precarious Busi-
ness.

On the walls of the British Legation
compound at Peking is a tablet bear-
ling the inscription: “Lest we forget!”

ThlS was put up after the Boxer ris-
ing of 1900, and recalls the gallant de-
fence made bty a mere handful of
i white men against the infurfated
' hordes that sought the destruction of
l the “foreign devils.”

The Chinese have never looked very
favourably upon those foreigners who
have come to their country for pur-

| boses of trade, and this anti-foreign
feelmg sometimes assumes very ugly
pxopomon': When this happens it is
all the more dangerous because, among
the teeming myriads of China—some
}four hundred millions of souls—hu-
{ man life is held cheap.

Bargain Basement Humanity.

In a sense, China may be regarded
| as-the land of surplus lives. Its vast
| territories support a dense population,
i by far the greater part of which is
, agricultural. These Chinese peasants
obtain a subsistence which no Euro-
; pean would look at, often from land

presence of the mildew fungus around. '\\hlch no European would dream of

In appearance the fungus is a vuhmsh
colouring upon the foliage and th°

flower buds, and the leaves will curl

havg a glossy surface.
of the most glorious and permanent
of all #he yellows at a reasonable
price—Rayon d’Or, has shiny foliage.
The Crimson Rambler has soft, dull
leaves, and is a slave to mildew; but
Excelsa, a crimson form of the fam-
ous Dorothy Perkins, and with simi-
larly shiny leaves, may be substituted,
Gardenia is a buff rambler with glossy
leaves. General M'Arthur is not the
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tiful a salmon as ‘one could wish.

practically immune,
less susceptible than others.
descriptive catalogues.

gardens of your friends.
most

choicest of the-crimson bushes, but is
free from mildew. A member of the
groop to which the Rayon d’Or belongs
that is mildew-proof is Madame Ed-
ouard Herriot, as'intense and as beau-

Apart from those roses which are
there are trees
Vide the
Ses also the

Certain al-

flower leaves are incomparable in.

mAXIMUM motoring safety is found in ]

“

motor cars. Four-wheel brakes of the self-equ
type, opnonal at slight extra cost, are only one
tures. Weigh ieither a Paige or Jewett and you

- heavier than other motor cars of similar wheel
_have more material in them. Frames, wheels, b
'and sturdier, i msurmg greater safety as well as g

the motorist,

In America where these motor cars are built the i
writers carefully inspect every make of motor &
its-fire hazard. Paige and Jewett motor cars are’
few makes that have a class “A” insurance rate.
experts feel they are so free from danger of fire'l
lower fire insurance premiums on them. Paige

“are built throughout with extra strength and ex

PAIGE AND JEWETT SPEGIFICATIONS

zngie~os cylinder, Paige 33" x 5'—Jewett 3"
> 57; lubricates by high-pressure oiling; two-unit
electrical starting and lighting; shafts driven by
chain with automatic take-up; self-adjusting
«lutch with plate of saw blade steel; four-speed

silent transmission; all {

joints; heavy duty axlk

33" x 6.75"=Jewett 31"
31 inches—Jewett 112

I hydraulic

L

-J Box:

'PAIGE and JEWETT cars for sale by

JOSEPH COCKER,
Clo Anglo-American Garage,

1234 St. John’s, Newfoundﬁ_

New Jewett Cq

Lockheed Four Wheel Hydraulic Brakes

ind Jew?tt
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trying to cultivate. Their life is one
of .unending toil. Periodically, too,
some great natural catastrophe, such
as a flood, may lay waste vast tracts
of courtry, while the recurrent fam-
ines take tremendous toll of human
life. The famine of 1877-78, for in-
stance, is said to have caused the
death. of 9,000,000 people. Epidemics,
are

plague, cholera, and small-pox

common.

| Eastern Steamship Lines, Inc.

Boston & Yarmouth S. S. Co., Lid.

International Line
Boston—St. John, N.B.

Freight and
N Passenger Service between
ST. JOHN, N. B. and BOSTON

Fare $10.00
S. S. GOV. DINGLEY

Ledve St. John Wednesday at
9 A. M. and Saturday at 7P. M.
(Atlantic Time)
ednesday Sailings —Leave
Eastport 1.30 P. M., Standard
Time, Lubec 2.30 P.M., Standard
Time due Boston Thursday 9A.M.
Saturday sailings direct to
Boston, due Sunday 3 P. M.
Return—Leave Boston Mon-
day and Friday at 10-A. M.
(Dnylight Saving Tirn')
EFFECTIVE

Direct service between g( )ohn and Bos-
Leave 84 Jobe Nondars sed Bobduse
ohn t

i 7P.M. (Atlantic T:‘m.e’). Rl TR

Boston & Yarmouth Line
Frclght and Passenger
Service

.- 81X TRIPS WEEKLY
Fare $9.00

S. S. North Land

(Atlantic Time)

S. S. Prince George

Leave Yarmouth Daily ex-
cept Sundays at 6.30 P. M.

Africa occur, and

cities of China. Robbery is common,
and abductions frequent. Raids which
recall the days of Arab terrorism in |

'
in each of these ¢

. A. C. Currie, Agt., St. John, N.B. ;
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Return — Leave Boston
Daily except Saturdaysat 2 P.M.
Davlight Saving Time.

J. E. Kinney, Supt.
Yarmouth, N. S

YouR LAST:

scores of captives are carried off.
Sometimes the captives are held to
ransom, and tortured, or even murder-
ed, if the ransom does not come to
hand quickly enough. Occassionally, !
they are tortured before the ransom |

{8 even demanded, apparently in the !' s
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Life, then, is held by many millions | h
of Chinamen on so uncertain a tenure 1
that they place no great value upon it. | t0
Therefore, when the flame of fanatic-| =
ism is lit they are formidable antago-
nists, 'while their leaders value the ."
lives, both of followers and opponents, 1i}
on a bargain basement basis. It is | &M
estimated that between 10,000,000 and | %®
20,000,000 people perished in the Taip-
ing Rebellion alone. :1

Crime as a Business. sil

While there was a strong central | i
government in Peking, fanaticism 4
might sometimes be encouraged, but qf
it could be held in check if sufficient ;ng
pressure was brought to bear on the ar
authorities. When she thought fit the ;1
old Empress Dowager was able to | wl
crush out the Boxer agitation in Pek- X
ing. For some years now, however, | gl
the military governors, or ‘“‘tuchuns,” " L
have been fighting among themselves. ' ni
The result has been a great increase f v"
in organised lawlessness until to-day ' of
brigandage and kidnapping are prob- 'o’
ably the most highly-organised of |
Chinese industries.

There are brigands’ and kidnappers’ i
guilds in practically all the great P&

&
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