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Then does nut it follow from what yon have said that all ý ou have said about the Englisb
law prevailing in the toqnships is a mere matter of opinion, unsupported by any proof ?
-There have been nocourts in the townships te determine matters of real property, nor
are anu likely to be estàblished by the Seignorial Assembly. I have stated what is thought
and wlat is done; I have stated instances. But ivhether all .these amount to any proof
or not, is not for me to determine. -But I can add, that.I have had in my possession
hundreds of deeds which have transferred larve. tracts under English fórm's, and I kiow
those who hold.thousands of acres under sucfi deeds; nur is it my own opinion merely
which ihae given ; .L have heard similar opinions expressed by thousands. Tie full

Ipr'ofcau ou be obtained from the law s theinselves which relate tu the subject ; and if
they have been of doubtfuil import, the pncertainîty, I take it, lias beeu renoved by the
Tennires Act, of which the townships desire the éontinuance.

In cases where von have given it as your opinion that the English law prevadled, and
wiere your opinion has been. acted upon; have you known any attempt te reverse that
opinion ?--No, not that I recollect.

It has been stated te the Committee that the . rench tenure offranc alen rotrier 1s
practically the saine is.thie tenure of free and common soucage ; is that y our opinion ?-

It nould be by.no means practically the saime,-supposing the French tenire offr'anc alcu
te be subject te the encumbrances and liabilities sanctioned by the French law, anld the
EniUsli tenre of free and common soccage te be subject only to thôse established under
En li'h$Il laws. .

'ili voe expiain how those liabilities affect the question ?-The. French tenure would bd
suhect te the liabilities of French law;such as general and tacit mortgages or hpothegu-es,
peculiar marriagerights of comuté, and dower, and various other contingencies, tha

pwlare the inhiabitants ofthe seigliories of Lower Canada in a situation not te know Whetber
tley are secuiri' in many trausactiois.

iSupposing.that land i- mortgaged foi- any giveu suin, and that that land is te be divided
inider the French Canadian law inongst .al the children, hîow would such. a dmsion be
consistent with the security ofthe inortgage,. and what is the operation or nature of the
uortîgage ?-The mnere division of land unider the French law among children is.not in-
consistent whh the security, of a mortgage unuder ,tiat law, because the creditor's .right

Vould extend te each and every portion; that right could only be defeated by claims
su p.rior in privilege, or, if of the same nature, prior in date. M iat, bowever,, the En-
gli s ini Lower Canada commonly.kno* and call-by the name.ofa inrtgage is rather the
hypothec-a of the Roman or civilJaw, andi the French style it an hkqpotheque. It estab-
lislies a right te be. paid ont of the real estate the. siim stipulated or due, for which pur-
pos al lanfds may bu broughît te sheriff's sale. It is the pririlege of notaries and certaîi
,ilicial iharacters, that whatever.acts are passed before theni, (supposing these nets te be

e*venq ne more than a simple acknowledgient of a debt, or an engagement te be security,)
shall produce a norteare or hlypolhi'quee upon all the real property of the obhigor; nor as
this hypothêque contuned to.the .rea l property wbich the obligEor posseses in the district
ihîere the notary oeliciates,.but extei.ds te all the real property of the obliger in other
jurisictions and districts as far as the French tenures extend; nor is: this mortgage con-
finel te t;e property *hich thîe obliger possesacs at thc ti.e of passing tte Act, bmt it
attaches te ail the real estate shich heniay at.erwards aéqüiire ni the French tenures,
and remains attached to all and every portion of tie property during many. years, even
though it should have passed .inro the lihands of bone fide purchasersà Real property,
ly îuerely coming into the, hands of those vhoe are debtors under Acts passed.before such
official characters, although it May bu immediately trasferred te othiliersis enthiàled,
anti stads charged with ail such debts, for ivhiclh it will remain liable for years, or until
panment, juto whatever other bands it may pass. As acts passedi beforeaniotaries
are.to be paid in toto,:by p-eference, according te the order of their dates-creditor i-e
ahVay.desirous te have them~se passed, biecause although they Ive meaus of knowmg
bniv how rnany 1revious creditors thevave been anticipate'd, they, wishî te avoiid bemng
ainticipatedi b subsequént ceditors., The vant of information ln the gejerality of the
plwople also compels theni te baie reòourse te notaries. Almost all thc legal istruments in
seignorial Canada are therefore passei before notaries. The giving bail before a Judge,
thebecoming tutor or curator tbe being executor te a friend, and Ivarious other matters,
produce also tacit and general mortgages; and if a notariat nort.gage or hypotheque bu
given oniy ou:a : particular piece of iund in the seignories, the law nevertheless inakes
this also a generIdal mortgage, and extends it over every county, district and jurisdiction
Itrouglhotit the French, tenures of Löwcr Canada; and fron ail these causes the property
of iniiiàense. numbers is therefore liable, in a manner of vhicl thlemsel3s liave often ne
iea. S6me of thc consèquences of sucb à state of tiings may net bu alhcult te be im-
Sgined, althouîgh it codld bc hardly possible te state them a it i xay.suppose a case:

A. .C; & I-, like iiiost othiers in Lower Canada, may'have respèctively passei notarial
ncts, or otherwisé constituted- general and tacit .nfortgages or h 1gotheques in any of the
variou iundes inl which tiey cai be .eflected; Ai ells a farin to B.; the farm is liable
for véars te le bronght, toshîeriff's sale, not oily for the by pttieccary or mortgage-clims
constittuted by A, but also for those constituted by, B. B. sells the fiim in a few: mon.hs
te C., and it becomes furthér liable te tte ypothîecary clairns against C. C. in a year
tir two sells the farn to ). he farm a gone onÎ t itlh increasing burthens, and is not'
hnrged vwithu al, the claims against A. B. C. & D., hen: perhaps a Britis emigranut

pcases ays' fr it, and after increasing its vainlue by lie outhav., of money ani labour,
is called upon to pay some of ticlaims, andti consequcnce abandon.s the property. The
case supposed is.not fancy buit Iict. I have knowni evenu a lawyer puîrchase, proprty,
whic; afer making put ments to t e endir and creditors, lie, afteriartà abandoned ;to
te, claims of othicreditors,:. hose demanids lue hadI previously no:meanls of knening;
and I have kno"n Jawyers lend mniorey on ntortgage or pohêque, antd aftr lapse o
cigit (ars bu epriveti of pincipal and iterest by an unsuspected, claini of twenty >ear
staiuing. I lave beui inthis, predicainen: myseli $beriffi titlei are indeed held to
bar all:hy othecarycIaims except tte Frenl dowierai Iave sometimes fo.tiis ob
ject, obtimed -a sheriffs title.'... On ene occasion it cost ue uipu'ardls.of301, andi on ano

Iter uwüds öf 2.51,.whicbhlastwas more tha the land fer which I obtäainéd the titie
toudi elifor :.It is not siirprising if.ile townshils should be desirus te avoid the in

troductio thesetacit an. generplimortgages, aïd shiold prefer the; English laws
ihici, ,vlíatéver inay be their imperfections, aîid they are not dénied, liave nievertheless
carried coloinies forward iii wealth aandi umprovement 1iith ia rapidityunedmnpleduuderi

Iis i le that anyr'qnstem, ' o st could make nianifest every s ec.ruityoI
descriptiou,Jso as tu enabI a lender or a purchaser otÔkniowwhat encumbrancesexist on
the land ?-I s'ouId consider it extremne iydicultI not impossible;. (unleas:sbxmein an.
ges be maade in teheas wich iew exist inte sienioies.wheeby alnuoste îiy ci
passedi beforea notay tar•iesra general mortgagephicoajudgment of court in-Canadaa

nithout sþeciiéation, of; property, and iereby. vatriouis otlier¿actspassel before ohér,
public furictionaries foarstituteúirnihuar tacit nid general mbrtgaugcs;) te establish fdrttî
seigûories a àYteni of:registrivsufficientlte enable persns ite. knon hctiled e _Ïese
cure o titnmaking ureliases, or in,-lridi fanionet ononigage; lTc.objetieun
made,. in AeFr rihCanaduans t e the stabliliiénlt of réistriesin thé àeignori s
tithheycould.iitb euded eiiut ülthoit pi-odncina ltëratious nla ie iëFr'ench
lawiu.NôJ'towhiIiil au oIujectionjwhichúiiiiuot tldlin th.toiuiships;if te Engiish l
alone affectreal property tfiere ;ndtliais one imdil e rea n yha.
f b twshiialid t desire lite Improveinent of th couutr o are .4r aniouiiiie

ih(laïudsin the townships sjo i dIybo subjeë te Eigishliabilitiesnbecauseith iegé
tera iñ i é~aluue_& as t e - es i is ed in Upqer .Caîiidä n thou inteifeingwit

tli Frenchi la'.s aîthc açugnorae -ifteC aaileadgrspit ioßnintain antex
tend besideif anypòrti ~ gh aßióoiaecc4asion icovnuietï,eà Ëhoi
operation, fearia ieino t nete ic *thshè s ~ ielanto ld ie
auiyfondnessf for i .tbe es.redi

raidg i uort e aesrii P.îunilar toti b bu ahörh
setforth the pecific prt and hiinerlgiuge ismreg efed T r e irgsters;

believe, in eaci of -the; counties. These matters are there attended .with no difficulty,
althought the inhabitants are more scattered than they are in Lower ' Caadan Enregistrå-
tionn Upper Canada gives publicity te every deed or encumbraie on land, uand a prior.
instrument, not registered, Would .not affect -a subsequent one ,which is registereti ;- s
that a prudent man in Upper Canada eau always ascertain whether lue is secüre, which in1 >
Lower Canada lie cannot do.

Can you say, of your own kuowledge, whether persons who hàve uccumulated money
un that country are more willing to lend oun mrtgage on the security that exists in Upper
Canada1:an thlat ivhih exists i.n Lower Canada ?-I do nut reside in, Upper Cazada; but
[should takè it for granted that they inust be more willing to lend wlhere they can ascer->
tain their security than wliere tliey canno.

Vill you be goodengigh to explainu %Iy, in your opinion, the I f ié-gistry is moir-
easily . nd inureeffectialWly appilied te lands held in Upper Canada tran'e tLse held upontie Erench tenture inLower Caiada ?-Because in UpperCanada there is ne sncb doctriné
of general mortgages affecting propérty acquired and to b'e ëqicqred vithout- specification.
The notarial or..official mortgaeor hypothêque, is înot known ,there. '..The mortgages
there are special, and they smy Le drawu 'and pasd hèfore any persona. Property net
diescrubed is not bouin; and he registry ofhe land described, wnch .is hat gives :effect
o lte mortgage, muat take place in the county where t la situat, ho whiichiegistry
all muay have access*

Cannot you register a general mortgage ns well as a particular or spcial.one-nist not
there be an net done in order ho creaje ageneral mortgage as lel asa speciai one ?-Theré
must of course be an nutlbefore a notarv, or se o iciai a'et, In ,order toeffect a mort-
gage in the.seignories of Lower Cànuada; blt almost evely notarial act décs coustitute
a general mort,-age or ltypothêqec upon the whole property thich the persioh.has oi, may
afterwards acquire i ail the French tenures, througiout every, district and-cotiit, inth
province. These acts renain with the niotary, and hie is legally bound to keep theimécrett:
the la*in Lower Caniada requiring.those thinga.to be concealedwhich for the inteest and
8afetyd cf ttc community the laws of many othéra ointries haie .•equired id bé made'2
p ubliC.

Supposm ie tofollow from the institution ofateristry tiat every act
of that kitd wouli be bad unless ,it were registered, %ouli jot t 1lt enräteevii?-I-
shoald conceive that the evil coulti net be curetd without abolishing general mortgages or
hypbtlques, and rendering all mortgages special, and confiningJtheèn. to tie particitiar
lands they described. But it uiight be effetually cured if that,*elré done, and registerî
establishedLi .bn otse ~du uI - V ~

.Why do yo think s ?- seem evorgags rpot ueote numbe'
and description w-hich havé.been stated miut destroy. the befigcial:effects;of. rgiters, br
that regiterî must abolish the priiciplésof such mortgges. The land which la not men'.
tioned l the- mortgage cannot be specified. ii thé register.-Theland whichisfot yet
au tiired by:tI debtor5 cuannot bc mentloned in the.i-egister..- . .

un are a*are that ajudgment, or anf jecm;ity of that kindj affeetà not ob tni property
tàiit a'iman lias i presensti, but thé property that le acquires infuturo in this country:?--
Iam not aware that a judgment for a sm of money wotuld in tihis e untù affect anti enable.
te lie brougiht to sale, like an ytpotdêque, all.the land belomuung or rhich-miglit after
iWards belon.ug to the debtor.

Does not the whole of thdifficuity,.as yonstate it, -arise, from thettroiubl au d inconnu-e
nience ofregisterny a great number of transactions' ?-By ne mens That wouuld doubt-
less le an inconvemence, but the principal utility of registers musdepend upolithe pro-
perty béing designated or specié.

las any bill for establishing a registry ever. paséd téMsenily f Loer.Cañada?
No.-

àfi uiy bill upon"that..dubject , fr,-the UpperfHouse te the -Lower.?-YesI
have br.ougt acoPjy of such a bi passei ini th LegislativeCouncil before the pass-
ing of thue Canada Textures Act,.and .wherein .cure was takenthat all> mortgagesshouili
be special.

Ca» you state wliat formi ofsecurity.is given in:Upper Canada when money is borrowed
upon land ?-It is substantially like the English'mortgage,ý butshorter,*.as I have ailready..'
stated.

What nay be the expense of it ?-f: suppose it may,costabout 11 --bu Iutdfe ayit>'tthe4
expense may depend a goc deali upon the', person*hO aéMinployed-: One ilàdividual
may probably' be go te draw an instrument of that kind for half the sum i*hich anothte·
wivoldc chrge. , *

-, Doyou happen to know what form cf securiy is.naficthe United States ?-I kno*
tliattheyin somemeteasur resemible cEnghisi, only they a-e much giter,.because -ahi-
innecessary repetitions! auid prolixiti are avoided. .; ; - , .

You hav spokéln of the ,Engish' law'. as applicable jefree and oon soccage lande
aóéordiniig to your notion; prevailing inhe townships, lias there been any suohthing as a
court of Englisi equity, establishecd there temutify te strict severitn ofôtat .law?-E
court at all, exéept lite infeiioi of the distict of 4aint Fracui réceutly established, hich
lias ouly atrifling jurisdiction in personml cau -.sesl

Is hlere ary court of English equity. lu etlir Canada ? Yes, I haie ,nderstood that
there is nue in Upper Canada. .

-hat is tte nstitiution cf it ?-Itwutas onlyestablihed shrtly beforu I left Canada, as I -.

a'it [1<ue _ui
havaI notltsaconstitution
Do yeu conceuve awherever te English law prevails, as a i e ruaiproperty,

iltl isals indispensably neesrgta hr shouldi bu~a court cf;:equil? -I conceive
thuat unîcssthtere bu isome mnodification cf thu law, il miglit -become xuecessaurvthat there
should bez a court of ecquity; bttit ass iluffor gr~anted, that after ttie En.lish li,
i as dcclurd ail etiferiecessarv locte tns0lib aahlediPn iè

:yoïstetogetipossessi9o fauestate in the.tò#nsh~pip.hat form cf acio ould4
you'adopt ; ta lucre aîyycou~rt tnf wîchyoti coild bring an action ef, ejectment ? -Theré à
are uic courts at.presen coustituted forth ttho nsiupa

Then how iani the English la be:;saut te pre al? I lookedi upon th e right to. the -

-Englishlai, andi ité b.em ~puit tnto urInai pratial:per-ation, as:béing two :different
, things ?-I never salid that the Euigs law taad been rendered eflictent un athe townshipsio .

mI should stte -as my opdiiten tlulte Eriglish law ivas5 as ne'asuingát bea~thulaw of
the:Hndson's Bay ternatories, yet douiht whieter it bas ver been carned intopt aetical.
o neration tiere.

GSupposing thiat prenionsg t ue passlug of thbe CaaaTenures Act youi.hdyhto t
'advise upo amarnauge acontraci , wouldi~yi have- guatrde.d agalnst thehmiuidents ,that
wouldi'olletsfrom thé Frnhulbutor ,gainstiîelincidienta that-would folio iwlfroni;thu En..
tgbsh là ?-Iouitd aïe )deavotir ed ô bave framed4it aos tojhlåëncuiàdedagait
the iñciderits ofeitbhtat I uSaspshed. t6giarlaguiniit ; butto;aua>y lte incidents cf
tieEng~liaw1'wviii~t contracta wonltnot be.so unpleasant tityîrespect&to. marriage,
becaïse bbcth aeé Inmeans'a0i urtheïriiaaiuatihoe ofthc Frchlaw,; auut they1dono'
intèrfer~e so greatly with ttc r·g" cf bbhihusbiiathôludiaps1c is ierIy -t

T hon 'mu vwoult Iive frunet tite éoiniét ôfmárrigejipä thé notuonthat lthe Frneh
,an awsiethé ~ïëailiiglaitt effetaof-i Iihe feto-eguidcd against ?.- Istlt ùl
d toubtily gérideavure4e tar u ' aanst thuueposibihmtyÿof milsiaterpretaton'ih --

sret'ard to u pèrais ~tebi,'' hici mitbu disgreeabtd1eartis ,
IÕterean> 'doulitba he rih la¶ alies to pi'sonal Fópe ndéhufaii ?.

Eha v de n toni t I4 tave li ar a "0ere c f opi n ï ressed .te è
10 tîvhuat outt pply' :lii ffJni dae miyg own opinion, I:bdiuhàtler

i lae imth rgdho pursolparoperty ana çontractsf dou e 'excep titthe ue
u mplymct fasoffii ;chaiccsuchi as anetract, rould

lan 3e a i

de you I nowupone:any As p 
Ifis e onthe same cla e to f efrcd
i a o ecrcuustanc thc h luain gpqeë enidércI actièni
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