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Then does not it follow from whet you havesaid that all you have said about the Englishibelieve, in each of the;: counties,, These matters are there attended ,with -no difficulty;
Jaw prevailing in the townships is a mere matter of opinion, unsupported by any proof ?jalthough the inkabitants are more scattered than they are in Lower. Canada: . Enregistra-
—There have been no_courts in the townships to determine matters of real property, norjtionin Upper Canada gives publicity to every deed or encumbrance on land, and-a prior.
are any likely to be established by the Seignorial Assembly, Ihave stated wiat 1s thoughtjinstrument, not. registered, would .not affect-a subsequent-one which is resistered ;- sb
and what is done; Thave stated instances. But whether all these amount to any proofithat aprudent man in Upper Canada can always ascertain. whether he is sedﬁrne',‘ which in .
or not, is not for me to determine. -But I'can add, that I have had in my possessioniLower Canada he cannot do. ... = '\ . 10 il s e i R e D
hnndreds of deeds which lave transferred large, tracts under English forms, and I know)  Cai you say, of your own knowledge, whether persons who hive: accumulated -mon oy
those who held thousands  of -acres under such deeds; nor.is it my own opiuion merelyjin thatcountry are more willing to lend on mor e on the securitj it in-Upper‘
which L have given; L have heard similar opinions expressed by thousands. . Tue fulliCanada than that which exists i Lower Cgmadat?—l do not reside in. Upper Cazada; but -
proof vau only e obtained from the laws themselves which relate to the subject ; and if} [ should take it for granted that they faust be more willing tb lend where they can ascer- -
they have been of doubtful import, the uncertainty, I takeit, has been removed Dy theltain their security than where they cannot: . ..t ... ;oo S S
"Tenures Act, of which the townships desire the ontinuance: .~ o |- Willyoule goodengugh to explain why, in your opinion, the ‘law oF registry s morb-

In cases where you have given it as your opinion that the English law prevailed, and egsxllx < nd more.effectually applied to lands held in Upper Canada than to- those held upon .
where your opinion has been_acted upon; bave you kuown any attemptto reverse thatitie Irench tenure in Lower Canada ?—Because in Upper Canada thereis no'such doctrine " .
opinion ?—No, not that I recollect. e T ST ., .-, |of general mortgages affécting propérty acquired aud to be acquired. without- specification: . -

" It has been stated to the Committee that the French tenure of franc _alew roturier is|The notarial - or. official mortgage, .or hypothéque, is not known there.+ The:mort rages 7
practically. the same as the _tenure of free and common soceage ; is that your opinion *—lthere are special, and they ‘may be dra¥n *und. passed before an’yl‘pers'ons. Prope rt;f oot
1t would be by.no means practically the same, supposing the French tenure of yranc aleu/described is not bound ; and the registry of the land described, :which .is-what gives:effect.
to be subject to the encumbrances and liabilities sanctioned by the French law, and thelto the mortgage, must take place.in the county where theland is Situate, to widchire ‘

English tenure of free and common soccage to be subject only to those established underjall may have. aceess: . . ar ool LT T e R : .
English lawse .. . - . N Cannot you register a general mortgage as well as a particular or special onc—miust not - :
Will vou explain how those liabilitics affect the question ?—The_ French tenure would bejthere be an act done in order to create a general mortgage as well asa special one P~—Theré
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subject fo tie liabilities of French law; such as general and tacit mortgages or hypothéques,[must of course be an act. before .a- notary, or some official act; in. order toseffect a-mort. .
peculiar marriage, rights of comutunanté, and dower, aud various_other coutingencies, thatwage in the seignories of Lower Cinada; but.almost every notarial act deés constitute’’ . -
place the inhubitants of the sciguiories of Lower. Canada in a situation not to know whetherla general mortgage or hypothéque . upon _ihe whole property which the persoh has of- may -+
they are seeury in many trausactions. ‘ afterwards acquire in all the French tenures, throughont every. district and colint. in-thé -~
province.” These acts remain with the notary, and he is legally bound to keep them secrets

Supposing that land is mortgaged for any giveu sum, and that thet land is to be divided e »
tnder the French Canadian. Jaw nmongst all the children, how would such, a division befthe lawin Lower Canada requiring those - things o be concealed #hich for the - interest and.
cougistent with the security of the ‘mortgage, and what is the operation or nature of theisafety of the community the laws of many other. countries have equired o' be:made
mortgage >—The iere division of land under the French Jaw among children isnotin-public. . .. " .o 0 L 0 L T DT el :

- "8 xif Supposing this consequence to follow from the institution of, & renistry;-that. every act
would extend to each and every. portion; that Tight .could only be defeated by claimsiof that kind would be, bad unless it were registered, would,hot-that cure.the: evil ?—I

consistent with the secarity. of » mortgaze under that law, because tie . creditor’s xight:

superior in privilege; or, if of the same nature, prior in date. What, howevyer,. the En-lshoald conceive that the_evil could not be cured without abolishing geteral mortgages or

uhish u Lower Canada commonly. know and call by the name ofa mortgage is rather thelhypothiéques, and Tendering all mortwages special, and confining ; theni. to':tlie particular

Lypotheca of the Roman or civil law, ‘nd the French style it an hiypothéque. Tt estab-lands they described. |, But it might be effestually cured . if that -were. done,.and registers
lishies aright to be. paid out of thereul estate the sum stipulated or due, for which pur-established:, - . ' ooy o0 T U L U e e e Bkt
pose all lands may be brought to sheriff’s sale. It is the privilege of notaries and certaid} . Why do you think so ?Tft seems evident that mortgages or hypothéques. of - the numbet:

oflicial characters; - that whatever.acts are passed before them, (supposing these acts to bejand deseription which have been stated must. destroy, the_ beneficial-effects; of. iég'isters,?br
aven no more than a simple acknowledgment of a debt, or. an engagement to be security,) that registers must abolish the principlés, of such mortgages. :  Tbe >land:which is: not. men-
shall produce a mortgage or hypothéque upon all the real property of. the ‘obligor; norisitioned in the' mortgage cannot. be specified in thi register.-:The land :which+is tiot 'yet
this Aypothéque coufined to the real property which the obligor possessesin tlye.(lysgrlct ac unjcd by the _debt,qr; caunot be mentioued in the register. -:/x ; ’ R
Where tlié notary officiates, but extends to all the real property of the oblizor inother] Yon areatvare that ajudgment, or any security of that kind, affects not only the property
jurisdictions and districts as far as the French tenures éxteud; nor is this mortgage con- that a'man has i presenti, but thé property that he acquires in futuro in this country-?—
fined to .the property Which the, eblizor. possesses «at _the tin.e of passing the Act, but it|am not awarethat a judgment for.a sum of money would in this country affect-and enable
attaches to all the real estate which he,may . afterwards acqiire in the Fretich tenures,to be brought to sale, like an Aypothéque, all the land belonging,: or.Which -might - aftet?
and remains attached to all and every  portion of tlie property during, many. yeirs, evenjwardsbelong tothedebtor, . ... 0.0 ho o v

though it should have passed into the hands of bond fide purchasers: Real property, . Does notthe whole of the difficulty, .as you state it, -arise from, fouble g inconves
by merely coming into the hands of those who are debtors under Acts passed before suchfnience of registering a great number of transactions 2—By no means.” That would doubt-
afficial characters, although it may be immediately, transferved to . otliers;: is enthralled,fless be an inconvenience, but the Jnji‘ut:ipal}utility,_of registers:must-depend-upori the pro-
and stands charged with all such_debts, for which it will remain_liable for years, or untillperty being designated or specified. - ... RN o v
pa» ment, .into_whatever cother bhands it way pass. - As acts ‘pzy;sed: beforé. notaries!’. Has any bill for establishing 4 registry.

are to be paid 0. toto, by preference, .according to. the order of their dates;-creditors arelNo,» . it <25 i c :

ahway desirous to have them'so passed, because although they.have .nq_mcausuof. knowing! . Did aiiy, bill, upon’ that. subject go, fromi. the. r : Lower. >
by-how many. previous creditors thev have been anticipated, they wish to avoid beinglhave brought a,copy.of such a bill: passed in; the Legislative - Council before; the pass

; » mortgagres'should

e g

anticipated by subsequént creditors.. The want of information iu -‘the_'gcl.u_:mlity;,_qf ,\tl.m ing of the_Canada, Terures ‘Act,.and wherein, are. was : takenthat all

prople also compels therii to_have recourse to notaries. Almost al'l the legal instruments inlbe special,. ~ . . U RO

seignorial Canada are therefore passed before notaries, Tbe giviug bail before a Judge,). Canyou state what form of security. is given in Upper Canada when money- is: borro

the becoming tutor or curator; the being excéutor to”a friend, and various other matters,jupon land 2—It is substantially like the Enlish mortgage,. but shorter,: as I have already

produce also tacit and general mortrages; and if. a notaiial niortgage  or Aypothéquebelgtated,”. . " " L L0 T D : s

siven only owa’ particular picce of Lind in - the seignories, the law nevertieless makes|. What may be the expense of it 2—I suppose. it may cost'about 11:;' but I:. Y

“thisnlso & general mortgage, and extends it over every county, district ‘and " jurisdictionjexpense  may . depend. a good ' deal upon, the, person ;who 'is_employed:: One:individaal
i t of that: kind for balf the sum which anothef:

of immense. numbels is therefove. Hable, in a mauner. of which tl‘l.e,lus'vc;l.ymsvlmxe, oftcn;no wonld charge.”,.. . . L (AR -
idea. Sdme of the conséquences of such d state of things may not be’ dxlﬁcult to be im4'_ Do you happen to know what form of security wivenin the Unite tes kno
agined, although it could be hurdly possible to _state them all.. I may_suppose a case:lthat they in'some measurc resemble the English, only they ave much shorter, o
A B G & D, like ihost others in Lower Canada, may.have réspéctively pu.ssed notariaijunnecessary xj(_:p}:ti'tiqns and : RN
aets, v otherwisé constituted ™ general aud  tacit mortgages or hypothéques in any of the|.” You haveé spoleén of the .
various tndes in which they can be .effected: .. A: sellsa farm to B.; the farm is liable

throughout. the Freuch tenures of Lower Canada; and from all the¥e canses the propertyimay probably e, got to. draw-an’instrumen

'&):rgli.\"itj' are avoided. 7%: 0 S S s
2 Snglish.law. as.applicable to free and common :soccage.
, ) blefaccording to your notion; prevailing in’the townships;. Has there ‘heen any such:thingasa
for yéars to be-bronght tosheriff’s sale, not ouly for the hypothechry . or. mortgage-claimsicourt of English equity .established there to, modify. the strict. severity. of ithat*law ?—No
sonstituted Uy, A, but also for those constituted by, B, B. sells tho furm-in. a few monthslgourt at all, except the inferior of the district of Saint Fraucis l'éc'ent{y‘fé‘stablisbed,i which
to €., and it becomes furthér. linble to: the hypothecary cluims. against. C. | C.. in a year|has only a trifling jurisdiction in personal cuuse : s :
or twao, sells the farm' to' D, /The farm has. gone on with jucreasing burthens, a’ug]‘,‘xg noy| " Is there any court of: English - equity in ¢ither Ca ‘
charged "with all the - claims. agaiust A, B.-C: & D.; -when: perhaps - » British ‘emigrantithere is oue in*Upper. Canada, - \
wurchases, pays for it, and after increasing its. value by the outlay: of money; and, I‘FT’(’“"’ . What isthe constitution of it
i called upon to pay seme of the.clims, and in consequence abandons the property. ; Theihave heard, and L know not its constitution...: {; T
case supposed is.uot fancy; but. fact: I bave known even a lawyér purchase, property, .. Do you congeive that wherever the English law prevails, A applicable
whicl; after making pnyments. to t'e.vendor. and creditors, he afterivards abandoned :tolit is almost indispensably - necessary :that: there should be a'coart of “eq I concei
*fhe cliims of othier - creditors, 'w hose deminds hie, had previously no means of knowing sithat: unlessthere be ‘Some modification of the law, ‘it might become 'necessary :that: ther
and I hiave known lawyers letid :mioriey on, mortgage.or hypothéque; and after a Inpseofishould be :a.court. of ‘equity.; but, it ¥as:taken : for pranted,that: after; the) English law
cight years be deprived of priucipal audisterest by an unsuspected. claim of twenty. yearsivas declired all otlier necessary concomitants would b establislied in“due.time. 7
staiding. ~ I'have, been .in: this . predicament: myself., Sheriffs tvlilcsrar_e;flx‘nde‘qql‘lxgl(‘l tol" :If you wish to get possession of au estate in the townships;’.what;form;of . actio
har all:hypoj,héck;ry ‘claims except the :French :dower, and 1 bave Sometimes, for: ﬂu_spl;:{you adopt ; is there any court iu 'which you could;

‘have inderstood th
hortly before 11t Can

P e ..

ject; obtained a sheriff’s title.”, On one oceasion it cost me: upvards, of. 301, and . on’ano-are no courts at present constituted for; the to
ther upwatds of 25L,  which last was more, thau the: land . for .which -I obtained the title

) ) : le}. Then how, can - the English law . be..said,

would sell for: - It is not siirprising if thie townships. shiould be desirous to avoid -the in-[English law, and .its” beiug put :into 'actnal .

_ troduction of these tacit ‘and. general ;mortguges, and ,shqyl_d‘sljcfer:,the; -English, lnws,|things ?—I never said that'the; English luw bad
awhich, - whatever may be their imperfections; atid. thiey are not |

of 1 vs,(things ?—1I ne at the; English law.ad béen, rendered eflici
] ’ not denied; :have . nevertheless|I should state, ‘as my opinion, that the -Englist:law.was,: as near
culth ;nnd _improvement with,a rapidi g

nglist :lay iaht be
‘doubt.whether.it, has'éver been o 1o

carried in

carried colounies forward jn \w

ories ;.yet.

ty; unexampled underithe :Hudson’s Bay.

e P

. Isid-possible.th y system, of régistry oul anife

description,;so.ns to enable a lender or s purchaser, to know.what encum

brances.

‘the land ?—I s¥ould cousider it extremely. ‘difficult, if niot. impossible; (unless sor
" geszbe: made in the. laws which:now. exist.in, the sel p

. passed before. a notaty carries,a’ general mortgage;
» withont Bpecificationt ; of  property,” ap@ ;

:the.possibility; of { mis
bt be disagreeable.t6’
t on:

g s s !




