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“ ¢provide for the examination of witnesses on oath by Committees of the Senate and
“ ¢ House of Commons, in certain cases,’ begs leave to report :— L

“¢]1, That by the 18th Clause of ‘The British North Amerioa Act, 1867, it is
¢ provided as follows :— .

“ “The privileges, immunities and powers to be held, enjoyed and exercised by the
“ ¢ Senale and by the House of Commons, and by the Members thereof respectively, shall
‘ * be such s are from time to time detined by Act of the Pavliament of Cam\fh, but 8o
“ ¢ that the same shall never exceed those at the passing of this Aot, held, enjoyed, and
“ ¢ exercised by the Commons House of Parliament of the United Kingdom of Great
‘¢ Britain and Ireland, and by the members theveof. .

“ 2. That subsequently on the 22nd May, 1%68, the Canadian Parlisment by the
‘“ Act, 318t Victoria, chap. 23, in pursuance of the authority so given by the Union Act,
‘ defined the privileges of the Senate and House of Commons respectively. The clause
“ doing 80 is as follows :—

“ The Senate and the House of Commons respect.ivol{, and the members thereof
“ respectively, shall hold, enjoy, and exercise such and the like privileges, immunities and
“ powers as at the passing of ¢ The British North America Act, 1867, were held, enjoyed
‘ and exercised by the Commons House of Parliament of the United Kingdom of Great
“ Britain and Ireland, and by the members theveof, so fur as the same ure consistent
“ with, and not repugnant to the said Act.

* At this time, neither the British House of Comnmons nor any Comuuittes thereof,
“ had power of examining witnesses on oath, except in certain specified cases, such as in
“ Private Bills. That power was only conforred on the British House of Comons and
“ the Committees in 1871, by the Act 34 and 38 Vic,, chap. 83.

“ The Bill now referred to the undersigned seeks to confer this power upon any
“ Committee of the Sehute or House of Commons, when either House shall have
“ resolved that it is desirable that witnesses should be examined upon osth. The
‘“ empowering section of the Bill is as follows :—

‘* ¢ Whonever any witness or witnesses is or are to be examined by any Committee
‘ ¢ of the Senate or House of Commons, and the Senate or House of Commons shail have
*“ ¢ regolved that ic is desirable that such witness or witnesses shall »e examined upon oath,
“ ¢ such witness or witnesses shall be examined upon oath or atirmation, where afirmation
¢ is allowed by Law.’

“ ¢ The question has been raised whether it is competent for the Parliament of Canada
» to confer this power on a Committee of the Senate or House of Commous here, as it is
‘& power which was not possessed or exercised by the British House of Commons at the
‘ time of the passing of * The British North America Act, 1867."

. The undersigned has come to the conclusion, although not without doubt, that this

“ Bill is not within the competency or jurisdiction of the %aumdi:m Parliament, and that

‘ the attention of Her Majesty's Government should be called to its provisions, aud to the
* doubt that exists with respect to its validity.

“ All which is respectfully submitted.
“ (Signed,) Joax A. MaoboNaLp.”

[ [Znclosure in Lord Duflerin's Despatch, No. 116, May 3rd, 1873).
Cory.]

“ OPINION IN REFERENCE TO THE MEANING OF THE 181 CLAUSE or THE Brimsa
* Norte Amgrica Acr or 1867.

* This clause is as follows :—
« ;’n;.pﬂvﬂqu,inpymiﬁuud powers to be held, enjoyed and exemsised by the



