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COUNSEL FEES.

The profession of an advocate in in every civilized coin-
wuunity euteemed one of distinction, asit in of influence.

In smre respects akin to, the "lorator" of the Romans,
it partakes of mny of its characteristica.

One feuture in coinmon ln, tlîat the advocato of modern
no mote than the orator of ancient trnes, is allowed to sue
for hie Services.

Sir John Davis, in the. sixteth cectuiy, wrote as follows:
t h fecs or reward which tue7 (barristers) receive are not

of the. nature of vages or pay, or tlist which we cal) salary
orbhire, whioh are indeed duties certiain aud grow due by
contruet, for labour or service; but that wbicb is given to

à lesrned counsellor is called Iaoorarau ", and not mer<wa,
being indeed a gift which gi ueth honor as weil te the taker
as te the giver; ncîthcr 15 iL certain or contracted for; no
price or rate eau bo net upon counsel, which la invaluable
mnd inestimable; no it is more or lesu accordiug to circuns-
stsnccos-uamely, the ability of the citizen, the. worthloosa
of the oounsellor, tic weightinosé of the cause, and the
custom of the country. Briefly, it in a gift of auch a
nature, and given snd taken upon auch ternis, as albeit
the able client May not negleet wo give kt without note of
ingratitude (for it in but a gratuity or token of tbaakful-
nesa), jet the worthy consellor Miay not demand iL vithout
doing vroug to bis reputation, aceordi ng to, that moral rule,
Médéa hiteste accipiposautti, quoe tamen hotalse pcti mn
pouunt." (I>reface Davis' Reports.)

Quaint au this language May Sound, and absurd as it May
appear in thiz; utilitarisu age, it in law, almost as inflexibla
w"dy as wheïrfirst written.

On 1Oth June, 1858, Sir R. T. Kîndersley, upon resding
tic petition of s barrister, for payanent of bis fees by a
solicitor, snd Open the. ar",ment being addressed te hlm
tint a barrister bas a rigit in law te recover feu paid tw a
solicitor for il, said, I hope Lhe Liuie will wever corne
vn such a ride is established. I viti never maire a pre-
cedent. If jeu bring me precedents sud establisht jour
caue, 1 must Malte the order; but I vili never 'williagly
derogate front the higb position iu wbich s barrister stands,
snd by 'which h. 16 distingnisbed from au ordinary trades-
man." (In rn May, 4 Jur. N. S. 1169.)

Barristers bowever, l1ke other men, must live, and lu
modem tintas at leat, it bas been fud imprudent for
them; te trut to the gratitude of clients for subsistence.
In what vay, therefore, is the difficulty overcome? The
sme lav which says tiey "lshal nlot sue for their feus,"
saya iey shil ln ail cases ilreceive tbers in adrsnce,"
aud, wom still, Ilkeep thiera thougi no service in perfor ied
for them."

On au application te compel an attorney in a cause te
psy counsel tées collected by hlm, Erle, C. J., muid, I
do met mean to sanction in any degre. tLe notion of such
applicatior.. It may be tuat au attorney ia wroug in de-
livering a briet with feus markcd on it vithout their being
paid; but thon cunsed ara equally wrong vue sccept it on
tues. ternis, sud we cannot b. ealled on te entertain, auj
proposition for us te interfere in scb a case" (la re &AngeU
6 Jur. N. S. 1373.)

Bo viiere a perse. had given -i brief with a fee to counse
on an expected trial, aud the counue neglected to atteud,
il vas held tuat tue tee oould flot bc recovered back, bW
camse the. foc vuas preseut te the. harrster by the. counsel,

1861.]


