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floation in the case of (Yhri8ty v. Murphy,
12 llow. 77. The plaintiff organized and
established, in 1842, a band of perforin-
ers of *negro minstrelsy, and nained it
after hjimself, IlChristy's MNinstrels." 11e
was the frrst who established this species
of entertainient. When hie commenced
it lie incurred sorne expenditure of turne,
labour, and money, and continuod it suc-
cessfully until 1854, when lie suspended
it and went to California. In bis absence
the defendants, most of whom had been
employed by hlm. in lis band as perforai-
ers for lire, assumed the style and naine
of IlChristy's Minstrels." The plaintiff,
desiring, Vo re-instate hiâ own band under
that name, prayed an inJunction against
this conduct of the defendants, and it was
granted. Judge Clerke, who gave the
opinion of the court, and who seems a
wise and merry Clerke, sucli as would
have rejoiced the lieart of Chaucer, utters
some very sensible legal, liygienic and
ethical observations. He says : "' Man
does not live by bread alone;' -the coin-
plete enjoymnt, even of lis physical
existence, does noV depend upon more-
food or raiment or otber material sub-
stances, but upon the exercise of the
varlous and nuinereus moral and mental
faculties with which God lias endowed
us. It may be as necessary to laugli as
Vo eat; and 1 amn persuaded, if people
would eut less and laugh mnore, that their
moral as well as physical well-being would
be materially improved. The graveat of
poets sings :

'The love o! picasure is man's eldemt boru;
Wisdocn, her younger sister, though more grave,
Was meant to minister, and flot to mar
Imporial pleasure, queen o! hunsan hearts.'1

And the judge concludes that the enter-
tainment afforded by Mr. Christy deserves
the protection of the court against fraud-
nient imitations, and that, in the use Of
bis naine, the defendants must "lkeep
dark."

Can a picture become a trade-inark 1
It was doubted by the SupreIne Court of
California, in Falkinburqh v. Lucy, 35
Cal. 52. Judgê Sanderson, in that case,
shows a keen senee of the humorous in
lis description of the picture in question.
Hie says: "The plaintif 's label lias a
highly-coloured picture, representing a
wa8hing-room>.,with tubs, baskets, clothes-
lines, &c. there are two tubs painýed
yellow, at each of whidli stands a fen2ale
ofremarkably muscular developinent, With

arins uncovered, and clad ln a red dress,
which is Vucked up at the sides, exposing
Vo view a red petticoat with tliree black
stripes running around 1V neai the lower
extremity. Each is apparently actively
engaged in washing, and clouds of steam.
are gracefully rolling up fromn the tubs,
and dlspersing along the ceiling. In the
back-ground is extended across the room.
a clothes-line, upon whicli are suspended
stockings and other under-garments, which
have evidently just been put Vo use ln
testing the cleansing properties of Vhe
plaintifl's washing powder. To the left
of the washerworuan stands a lady in a
yellow bonnet, red dress, green congress
gaiters, aud hoops of ample circuinference;
upon lier loft arm. is suspended a yellow
basket, aud lu lier loft liand la held a red
parasol;- whli Vhe other lianfl, whidl iIs
encased in a green glove, is gracefully
extended toward Vhe nearest washerwoman.
in an attitude of earnest entreaty. lI
the immediate foreground is a yellow and
green clothes-basket, full of dirty linen,
and a yellow aud green soap packiug-box,
upon whidli are printed, in sinail capitals,
the words, ' Standard Co.'s Soap.' Each
wasli-Vub is supported by a four-legged
stool-some of the legs being yellow,
sorne red, some green, aud sonie ail three.
The floor of the rooni, as Vo colour, le in
part of a yeilowisli green; aud in part of
a greenisli red, wliile tlie walls are of a
grayish blue. This is but an imperfect
description of the picture with whicli Vhe
plaintitf's label is adorued. The design
is good, for it is eminently suggestive of
the plaintiff's goods." Tlie judge lias a
good eye for culour, iV seems, and might

make liinself very useful in wiitiug des-
criptions for the religious newspapers, of
the "lchromos " whicli tliey are so mucli
in Vhe habit of offering as inducoments Vo
subscribers. But we have neyer seenL
why a picture may not be made as good
a trade-mark as anything else under Lord
Langdale's ruie.

However Vhs may be, it would doubt-
less be conceded that an artist's or efl
graver's device placed upon a picture bY
way of trade-iinark, would be protected
against imitation. Ihus, the letters A.
ID)., in VIe form. of a monogram, Vhe wel-
known device of Albert Durer, could nol
lawfully be adopted by another engraverY
of a different namie, aithougi lie sliould
place after the letters VIe year of grace ie3
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