
Mr. POWELL. Will the lion. gentleman taon f the House to this question foia very
pardon me. In the latter clause of the re- few moments. Noone will question the fun-
port of Mr. Ritchie, he says :.portof M. Richi, li say: jdamental principle of the criminal law as an-

I thought the verdict should have been one o! ounced by tlieMinister of Marine. *ie las
manslaughter only, as I suppose the death was stated it very well. and were I called upon
caused by the careless use of a gun fired near tostate it I would simply say that therule
the public highway. of criminal Iaw is this:, rhat where there
I thought under criminal law that constitut- is a parity of reasonable probability be-
ed manslaughter. tween the prisoners guit and innocence.

The 'INISER O ANDthere sliould be no conviction. We aIl. I
The MINISTER F MARINE ANDthink, aree on that. and acede to the

FISHERIES. My hou. friend (Mr. Powell) t.nte
Is perfectly entitled to his opinion, but if hepsume tisut h steMetosth
will point out one scintilla in the evidence prinipe li eat tae tote Hose
which would justify a verdict of manslaugh- Whee theMnistof arine anosh-
,ter, I will surrender the case. There was eries is wrong is in theapplication of zlie
not before the jury the suspicion of a hint ler r p
of negligence.able probability there should be no convi-

Mr. BORDEN (Halifax). Does the hon. tion. Wlaî the hon. gentleman adduces are
gentleman (Sir Louis Davies) understand nuatters in respect of'which there is a pre-
that the Criminal Code in giving that de- sumption of evidence-not an irrefutable
finition of manslauglhter, altered the law presumption, but a prima facie presumption
from what it was before? 0f evidence-that they exist. These are

n'atters suoli as the connection between
The MINISTER OF MARINE AND s and effeet. which is presumed. There

FISHERIES. I do not know whether the i. a prima fade presumption 'f fact that
intention of the codifier was to alter theait
law as it was before, but the code in my op- 'neans what lie does. Lt is necessarily so.
inion lays down the correct definiition Of'otherwiseyou could not try any cases at ail.
what was murder and what will reduce it to How could you possibly enter into a man's
manslaughter, and if I recollect aright this motive? As was said by Chef Justice
code is copied word for word fron the Eng- O'Brien long ago, in homely but rather
lish code in that respect. I have never found ges
auy lawyer nor auy one else tind fault with oti a h tv f m a
the definitions I have read. The hon. gen- will take this case: A man is found
tieian ir. Britten) has stated that tlhe thad la a field who las been killed tlrouglu
carrying out of that verdict would have e wit1out doubt an iilvil S
been judicial murder ; nobody has any 1tre.-S, roofl can-
doubt about that. But tlhey suggest that not be gainsaiti 0othernwas

manslaughter might have been found, and I near hi. Lt is nonsense to assert that
say with very great deference to my lion. the îaw of this country is so lame that the
friend (Mr. Borden) that there is just as individual Iast seen witlthe man cannot be
much cause to find a verdict of murdër on convjcted of eitber inurder or mansiauglter.
the èvidence as there is to find a verdict of unless there is positive evîdence i111.t ihe
manslaughter on the evidence. I lay it klim s intentional. The jury eau draiv
do'wn as a cardinal law which nobody dare the iference of intention aswell as of con-
challenge : Tiat where the facts as proved iinf the act. Tue Minister of Mar'ne
are as consistent with the innocence of a odFislieries xiii have to revolutionize the
man as with lhis guilt, that man is entitl- -wliole theorv ani adninistratioii of
ed to be discharged. I never heard thai tcinul Iaw if lie wishes to sî Up such a.
principle questioned In a court of law, (!olîtentioxu. Tîuere is notloubt rUat as a
and if it is questioned here I will of I.w the individual underu cil-
produlce the highest authorities from
the text books of t.he writers of Lot lis conviction is just. iether or not
Great Britain antd of America to iustutY there were gfyve doubîs as to tUe prisoners
iy statement. It is on that crucial point guit under tUe evidence. wiether or not it

the judge says that the facts were as con- wouîd be indiscreet to intiit the death p-
sistent with the accidental firing of the gun are questions nom of lav. but
as with it having been fired premeditatedly. misiderations which may or iuuav not cî
That being so, the judge was bound to for executive clemency. The*lion. gentie-
charge the jury in the words he reported to tu sa tîere is notling to
the Minister of Justice. and the jury were1motive. I a.11flot going ro argile th,-it point
bound to find in accordance with that at îeugth, btIviii merf-1y inention txo
charge not guilty." or three facts w1ich clearly ehow intention

Mr. POWELL. At the risk of delaying or are evidenie o!,intention. lunîle flrst
the passing of the Estimates, although I re- Place. before tlis deed i!-.e
cognize -the great desire on the part of all ithis boy is hear n ra
the members of the House to get home as concernlng the victim o! the crime;after

qumklyasposibl. shh dret te ate- jthd cmeal princied ie riina la? Hsan
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