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Mr. POWELL. Will the hon. gentleman

pardon me. In the latter clause of the re-
port of Mr. Ritchie, he says:

I thought the verdiet should have been one of

manslaughter only, as I sippose the death was
caused by the careless use of a gun fired near
the publie highway.

I thought under criminal law that constitut-

ed mauslaughter.

The MINISTER OF JMARINE
FISHERIES. My hou. friend (Mr. Poweli)
is perfectly entitled to his opinion, but if he
will point out one scintilla in the evidence

which would justify a verdiet of manslaugh- |

ter, 1 will surrender the case. There was
not before the jury the suspicion of a hint
of negligence.

Mr. BORDEN (Halifax). Does the hon.
gentleman (Sir Louis Davies) understand
that the Criminal Code in giving that de-
finition of manslaughter, altered the law
from what it was before ?

The MINISTER OF MARINE AXND
FISHERIES. 1 do not know whether the
intention of the codifier was to alter the
law as it was before, but the code in my op-
inion lays dewn the correct definition of
what was murder and what will reduce it to
manslaughter, and if I recollect aright this
code is copied word for word from the Eng-

lish code in that respect. I have never found |

any lawyer nor aay one else find fault with
the detinitions I have read. The hon. gen-

tleman (3r. Brittcen) has stated that the]

carrying out of that verdici would bhave
been judicial murder ; nobody has any
doubt about that. But they suggest that
manslaughter might have been found, and I

say with very great deference to my hon.

friend (Mr. Borden) that there is just as
much cause to find a verdict of murder on
the evidence as there is to find a verdict of
manslaughter on the evidence. 1 lay it
down as a cardinal law which nobody dare
challenge : That where the facts as proved
are as consistent with the innocence of a

man as with his guilt, that man is entitl-

ed to be discharged. I never heard that
principle questioned in a court of law,
and if it is questiomed bhere 1 will
produce the highest authorities from
the text books of the writers
Great Britain and of JAmerica to justify
my statement. It is on that crucial point
the judge says that the facts were as con-
sistent with the accidental firing of the gun
as with it having been fired premeditatedly.
That being so, the judge was Dbound to
charge the jury in the words he reported to
the Minister of Justice. and the jury were
bound to find in accordance with that
charge * not guilty.”

Mr. POWELL. At the risk of delaying

the passing of the Estimates, although I re-

cognize the great desire on the part of all

the members of the House 1o get home as
quickly as possible, I shall direct the atten-

‘tween the prisoner’s guilt and
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1 of evidence—that they exist.

Smotive ?

contention.
‘matter of law the individual under such cir-
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tion of the House to this queét%ion for a very

few moments. No one will question the fun-
damental principle of the criminal law as an-

ounced by the Minister of Marine. He has

stated it very well, and were I called upon
to state it I would simply say that the rule

.of eriminal law is this: That where there

is a parity of reasonable probability be-
‘ innocence,
there should be no conviction. We all. 1
think, agree on that. and I accede to the
statement of the Minister of Marine. as I

‘presume that is about the statement of the

principle he meant to make to the House.
Where the Minister of Marine and Fish-

eries is wrong is in the application of tae

rule that where there is a parity of reason-
able probability there should be no convie-
tion. What the hon. gentleman adduces are
matters in respect of which there is a pre-
sumption of evidence—not an irrefutable
presumption, but a prima facie presumption
These are
matters such as the connection between
cause and effect, which is presumed. There
is a prima facie presumption of fact that
an act is an intelligent act, that a man
means what he does. It is necessarily so,
otherwise you could not try any cases at all.
How could you possibly enter into a man's
As was said by Chief Justice
O’Brien long ago, in homely but rather
vigorous language, ‘“‘the devil himself can-
not tell what the motive of a man was.”
We will take this case: A man is found
dead in a field who has been killed through
violence without doubt : an individual is
laxt =een with him ; there is proof that can-
not be gainsaid that no other individual was
pear him. It is nonsense to assert that
the law of this country is so lame that the
individual last seen with the man cannot be
convicted of either murder or manslaughter.

‘unless there is positive evidence that the

killing was intentional. The jury can draw
the inference of intention as well as of com-
inission of the act. The Minister of Marine

«nd Fisheries will have to revolutionize the

whole theory and administration of Englixh
criminal law if he wishes to set up sueh a
There is no doubt thatr as a

camstances could be convicted. Wherher or
pot his convietion is just. whether or not
there were grave doubts as to the prisoners
«uilt nunder the evidence. whether or not it
would be indiscreet to inflict the death pen-
alty—these are questions not of law, but
considerations which may or may not call
for executive clemency. The hon. gentle-
man says there is nothing to establish a
motive. I am not going to argue that point
at length ;: but T will merely mention two
or three facts which clearly show intention
or are evidence of intention. In the first
place. before this deed isx committed,
this boy is heard using bharsh language
concerning the victim of the crime; after
the crime is committed. he does what ? He



