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more than one dft., whercin one of the dfts. shall
dwell or carry on his business at the time when the
action is brought. Sec. 8. In the case of officers,
it is provided that where a Clerk or Bailiff, cither
by himself or jointly with another percon, is liable
to be sued, or may sue for a demand within the

jurisdiction of the Court, in every such case the)

Clerk or Bailiff may sue or be sued in any next
adjoining D.C. for the same County. D.C. Act of
1850, sec. G2.

Where a case is commenced by suing out an
attachment against a deft. as un absconding debtor,
the proceedings in the suit may be conducted to
judgmemt and execution in the D.C. holden for
the Division in which the warrant of attachment
wgs issued. D.C. Act of 1830, sce. 64.

Where an intended deft does wot five in the Divi-
sion or County in which the pit. wishes to bring his
action, the D.C. Acts have provided for two dis-
tinet cases ; 1st, where the suit is to be brought in
the Court holden for the Division in which the
eanse of action arosc ; 2nd, where it is more con-
venient and less expensive to bring the action in a
particular D.C. than in the onc adjoining, (whether
in the same or another counyy) in which the deft.
resides. In the former case the plt. may, as a mat-
ter of right, enter his suit in the Division in which
the caunse of action arose—taking eare 1o enter it so
as to give ample time for service, from twenty to
thirty days—according to the distance from the

lace where the deft. resides. In the lutier case

e must obtain an order from the Judge for leave to j wte. (4)

bring his action in an adjoining Division. This
leave is obtained either on a writien aflidavit which
the Clerk will draw, or on personal application to
the Judge at any sitting of the Court. D.C.E. Act,
sccs. 8 & 9; D.C.E. Act of 1855, sec. 1.
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ON THE DUTIES OF MAGISTRATES.

SXCTCHES BY A 5. I\
(Continued from page 61.)

THE NAME AND STYLE OF JUSTICES BEFORE WHOM
" INFORMATION LAID, AND THE DATE AND PLACE OF

EXHIBITING [T.

The information or complaint should contain the
name and style of the Justices before whom it is
laid, that it may appear he is one having authority
in the County or locality, and over the subject mat-
ter of the complaint; (1) and also that he is one
having authority to take the information under the
gxm’cnlar statuate, for, as beforc observed, the jaris-

ction for sumnmary conviction is Sometimes quali-

(1) Reg. ©. Jo'ngon, 1 Sir. 261.—Kile and Lune's case, 1 B, & C, 101—Re
Precivia, 1 Q.1 113,

T eemeen wwm e mtme = o v - e i e ot £

fied with respect to the numbers or description of
Justices to whom it is committed, and when so
Tmliﬁcd must be exercired in conformity with
the directions in the statute conferring it. (2)
Stating the Justice to be one “for” instead of of “in
and for” a County has been held to be bad. (3)

It is to be observed that under the 16th Vie,, ch.
178, one Justice is competent to receive the infor-
mation or complaint ; sec. 25 of this Statute thus
enacting on the subject :—

“That m all cascs of Summary proceedings before & Justice
ar Justices of the Peace out of Sessions, upon any information
or eomplaint as aforesaid, it shall be law/ful for one Justice to
receive such information or comiplaint, and to grant a Sum-
mons or Warrant thereon, and to issue his Summons or
Warmnt to compel the attendance of any witnesses, and te
do all other acts and inatters which may be neceasary, pre-
lisninary to the hearing, even in cases where by the Statute
in that behalf snch information and complaint must be heard
and determined by two ar more Justices, and after the case
zhall have been so heatd and determined, one Justice way
is<ue all Warrants of Distress or Commitment thereon ; and
it shall not be necessary that the Justice who so acts before
or after such hearing, shall be the Justice or one of the Justices
by whom the said case shall be heard and_determined : Pro-
vided alm:‘ys, that in all eases where by Statte it is or shall
be required that any such information or complaint shall be
heard and determined by two or more Justices, or that a
Conviction or Order shall be made by two or more Justices,
such Justices must be present and acting together during the
whole of the: hearing and determination of the case.??

The day and year on which the information is
laid should properly be stated, that it may appear it
was so luid subsequent to the commissioner of the
offences and within the time limited by the Sta-
Anmd the place where laid should be

| inserted, that it may appear the Justice is actin

within the limits of his jurisdiction ; (5) for thoug
in general it is not necessary to prove the place
exactly as laid, yet it must be shown te be within
the jurisdiction of the Magistrate.

THE NAME, &C., OF THE DEFENDANT.

The full name of everg deft. should be accurately
stated when possible. Stating a number of defts.
as Messrs, H. “and Compan) ” wag held bad, Lord
Kenyon saying, in Reg. v. Harrison, 8 T.R. 508 :—
“Jt is impossible that a conviction of such an one
and Company can be supported.” 1If it be impos-
sible to ascertain the name of a party offending, his
description should be stated, and at the hearing his
proper nate can be ascertained. Where two or

(2) Sce ante poge 24.  This 18 certainly & material distinction_between infor-
manon Aud & conviction, and it ny he that if mw .{m the iformation is lmd
before the zroper Jusuce it would be aufictent. although his exact authority
was not stated 1 the aformation. Yet a8 the couviction is founded on and
shoukl pursuc the infornnuon, the regular course is 10 ahow u the ntwr the

Magisrate’s suthonty.

[ (8) Reg. v. Stockton, 2 New Seas. cas. 16. 4 L. J. 138 M. C., bot the effect
of‘l'.h;,el;l sec. of 16 Vic,, ch. 176, on the rule laid down in this case s 10 be
e 3 .

(4) See anse page 24, Stat. 16 Vic., ch, 178, section S, enacts thet varistions
ns {0 the ume wWhen offence, &c., dlegod to have been.commitied shall-ntt be
dcomed riterial if the informalion was in fact laid within the time limited by
law; but a3 a wrong statemcnt of this kind is calculated 0 misiead, 3n error
might email expense o the imfaninaut, so aecuracy on this point is marcrial,

(%) Sce page 24.and the reference in Notes (o) aud ().



