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IlriîîliWls allidavit. tîhcws (liat ie hili4îlf--andg vshile. if wvotild and teki'.tu io i ciiilr it. if lie tifluýrarda, g.ratit the <irder. the
sec,,,, lie %t,', hiklig < u. ali t fle nahirs uf te liciarnizslive.,îîîn Ilie ordvr îîîui Ilu i'î ai (agid. p~It1.in 'itriei net; i lioîl] iii Wîîys
tlîî t he garîî'ihc " Ciantirwda tva the liillu"e, liit wa, toit ttluwell b licir t» gel (pif tlii da%: -o wlîicl it oins îîîadle N. v. Rioîdey,

Io aîttenîd tii liiso c ita ie~,u sti> d %wt îthe uttli (Iili, t8 1 >îî. 1, t'15) 'rlti, wîoil lic tii iiîak thw order accord nz (<i
tarder, land, it iual; Lic Qsautg, se)nt short tici lter ils imitn' (ai - the i(tuittileat, and il qîlite a ditl'ercîît tliii, frontîi iivin ilîg 81 etsîit
the I 6tl of Aigrli] but lie docs luit &~,' iitii lie c'.%.r itifuriiiei 1 oli'rat i,,ii andt rîlation as %vas sînlIlt tai Lic (toile InliL sas. V. ('aidy,
the zarlîlise agi i%- fiazt, aktul.in tllw nat ire (if tlîing's, it nîitist 1I )îiwl. .. S. 855
lie iisstiiuncîlihc did dIo eo, and iîîirc I)icuîlar-ly s lie (tous font deîyl 1 do lit,, t lîroftre, t l'ink îlîis order is crronwons or void as made
that tile garuiiet- hll kiwe t if Ille îîrdî'r anîd <if lis Seri ice a afier' tIns deat> of tle tririaiît'î' Imînt it las rafluir to bc coîîsiilcred
befîirc stated, whiîle lii' dlues say3 flinit, frin -taieciiienits miade ta) i l. .11. ivroîîgly dated, audi >o antenîdîîhle îccurdiiig t) flic tr,îthl of tlîc

by tlic gariîishee, .Iu'.l frimui bi: kiiiiN tî'îlge of tlîe garislîes aftii~ ewtS
lieduc beiev te tariislee aut uiî nii'tc~i oft lc sînuiîmis I po thle thirît r'oîund 1 haveoîî lie sitation iii grant ing relief,

.And lu. cau se'areIy bis, r'siuieît UIl depoîntt %vgl Illc Iiîîît ifater indi Ieî'nîliltiîî_ý liai exerntoiîr <if thie (lî'cell-eti ttiiiliciL tto contes
the aliri, o, tige gaîriisli., couil or vc.'ld have tie-,Iectt'd so fie(, aIedî'ildî'btedîie's to Ille' jiiîl<-,iieiit debtiîr, consihîriî<ý ail
serins aui alftir as Ille ne ili a iie6tlil. At any3 rate lie is tic onit tinhe cîî'îîn'a andl tlîc verN' fîil et flint if is tic itidgntcnt
ilîo cati 1 lie be"t cxphiim %% li.' ecr lie îlid coîltiiuin'te tile receîipt Idî'btur whig, las îli'iiîcy chairzedî icit h catriteîi, ou tieseý jrocecîl'

cf the tirter or gant, ai as lic dues liait alegc ti)ifige cîintrary'. tIt e is aiiu bi'twceîi wlîorî and te Uic1îaiîîtiffll' nttîiu is autributcd,
infî'-reîîce irre.iýtibl3y is, tluut lic (titi dIo wliit lic ouiglit, to have (lotic wlîich neitlwr of th.u, iii denied.
-interna tais prinicipial of the rccitof tile imiportaînt huIler; or, if opt~inîioîn tl i tlîat 1 shiili anieiiî the orîtir as tii it.4 date,
lic liait lat (lotte it finit lie %nnlil bitte. di5cliîaed the faut of sncb uand tlla. 1 .;fioiiltl dliqIiîîrge tile siiîuitiiii si) faîr as relutecsti t fle

noncoitntnic t o Illei garxiislic. tirt aund sconid grturil,, anid finit 1 A1iî,ilhl i,îke it, aohct, if thes
The ktio%%lcilgc by tile garnilce oif fliese pîroccedimig lîaviîîg alijîlicait îl..ire if, iijiiiii tie thîird groîînît qîponl jîaniî'ît of itS*

beeti inîtiatcd ii of statue cîîîîeqîieîice, fîlr al le- str'ict servie ori
nuitlirit3' la requircîl ii tlîe fuîtuî'cre eii~ or- ser'icel, uis COUs"' vCOURT'.
woutd appeax' frontî flic case of R,Iî i. v. Jjicklaieî,, 1 ]-'\e. .

Ilcre it is not ait aili certain lt tiant Ille i.aîîrîiei hli Cill unit (la tîe ('ouuty Couirt of the, CGuûty of FI)igi, before M lt onor Jualge l[toitsi.)
netliuai kîîowIeîlte of tlhc filet oC t lîcre haviniz lîî'cî a siiiîns qipiiî
hit to slîcw cause why~ lie slild flot pay over, or tlint, ait ans t.to< .ELtoi

rate, lie 1'Ilîlil Uc jîrestnieîl Io hlave lila 'lî 'oîlchc Ar! j'ni an nrae .>piuîîif.îtai îihrt'-5y« inîkmnify pîren btlti'.
It is traic that Bruwskili sôavs froru li', iiîîi' of (lic gar- %W iuui' a<ttorney raithnîit the ki.îuutvdg- or ctiecut <ir ptinrtit? liitigtt A

e, Atim Io)INusine. riIyting gaion i li usstgrnuîit (if cbî-ta ti actteag frontn'uuice's affa'irs, aitîl sî froiîi stlitcîiîeîîts fi:îlc lî'te garî'lc.. ptttttiî t., the <irîii for %,vtiiirii tIie iitfcrLu'y re:.'uIt %%as ainlg sud iiie rîglit
lie helieves, the gan~ hectad 11 kiiowlî'îge o f tlie 5tiisiîi oif tu.' iittoruu'y lauditr 1b.' as.ignu.'t tu> %lm. p1iliii' naîine fair tPIti pirus
lîaving lîeî l'wihic"îlî'c is rîîther ait cqiivoqcal exlireaifin. hîrtt cf %le, acioun wat try ddiutttut. an. irder 'ça,; ""deli fur Illîi 1tay orf the, Pro-

c.'ediigi iîîiilthe :attoriney or fls ellit pli,iit give proper inde'nflty 10 theit ntîlîcar titat Bntnail.li froint Niat lie says, Licard on file 122iiil of liititi Ii.t,staat iii> c't8 glat tii. niight Wo >tiîl'j.'cii ai or beccuo or b. mai,
Julie of tlic issiiiîg oif tflie suîiniiioas. 'Çov, foi îvhiîî did lie blgea tub41te for iis rý,n"%ea<oo <'f thi, briiigiîig- of fige, actio afi) cag,. the plaintiff
ttîis?' Was it iroi tiie garii'île It i-3 raifller te bc lîresutnwp(it s hiiuti becomge noait, or %lie etatt b, tiiîeîttiued, Dr a verdict be entered for
wi'a.. lecatîSe Bruiskill tulegraplicîl on flint <1113 t<î Messris. Paitersoni dbdit (Chambers, Gid Novenmer, 1863.)

Hallrrison, ta own solic'itoîrs, te -et thein tn bave thes service of Tîs<tiff
tle iîinoîs ejrilite b M '? aiili eu crcl was oain for money paid e doefendaant's use, as set

bc assuneai titai, lie dii tis w'ithout Ille annthii iy of tlic garnsîees forth in apecial endorsement on muirions
In facet, tUe vers' act of Itrrnskillhis ronde fle foqndation lîpoîî%I 1il i.î "To pigid St. Thomias Building Society, for yen. nt your request,
tîte prcseit applfication t0 set as'ide flic sert ice of the stimuloîns £31 ; intcrest, £14 83. 2d. ; total, £45 8s. 2d."
<'ast. Meeugilant appeared hy attorney, andl afterwarîls dcmanded

1. ani not 'ciiied, tlîerefore ' tra lay tuuih stresq tupon thec security for comt f'romt the plaunii attorne'y, wluich was mnat given,
idea of tliere bei n- ni'w lactq sîîlîunittedl lu the riew îuillida% itsaiu ail nor wius tIns demrand followed Up cy any application.
serviccable toe rîjîp111l'iclunt. On tlic coritrarv', 1 ratmer tlîlnk flic The plaiititl', lîowever, madea affidavit tlitt tha action was brought
serviîce oif fl tiein-e erssren2tfliene'l Ii' Mr. BrttoskilI's witbout lus4 knowleilge, coutiant or concurrence, aud fluet lie neyer

tli.d tttcleu orîlerff' ltorey sîr snyChe peOri'ie b
affidanvit; foi' wlile I)efi)re I tlîongit, (lie service of Oint nriler sus. ato il lepanifsaotaUrevoUrprin otr
tinalilî clîlelly by flic latter îîricecdings then had tîpoît it, 1 nus% flie action, noer îad bu evter beau requegted by ny persan to allow
tlîink lu. siistailîable front tha c'riiîistances coîîiected with flic. an action te be lîrought in lus naine against tha defendant.
preseîi, jiroceeîliiîgt. Nor )lave 1 ltercd îîîy opîinionî as ti (lie Upon tUaI. alflivit a stttaxnu was lssed calling upon the

ell'cct of titi- ahîhiharancc of an attorneyv to excel) ito, rdla ir tonths cause tul flt e et fsid ili cas ioed
claui<ieil to have becîî inade iîpon tais client. nit -i a erc pii eil ione3 bi case hocusae b set Il i de it l o a t>s is tiabl

Tlîe first objection , tliareforc, 1I(do net enlertaili, ratlier than pa'id by hlmn, or wtiy fle beneficial plainiff, wlîoever lie miglit ha,
overrule it. abouti flot pay the colts9 of thaï: application and Rive sec-irity to

TIns second objection is ne îvhîiel niav' parliah, be etilîd to tUe plaintiff aga'inst aII cogtit that inight by posqilhility bo recov-
prei'uil, îiiiles relie'f cm lie- g1> c.; foîr lic(, girîîîr lîciog dr.<tîîi ip ered againtit or recoverablo narinst tlîa plalîtliff. &c., or wtîy
after file g:uriiislicc"s death, ciibc of nt> cllicacy in srîctî a i.Uaji. Carttier proceeingi>s should net ho stayed until tlia casts of the

lt la said tul e oarnisce <lieu after lic hiad Licen caltedl uiiiîn to applicatiomn ba p;îiîlsud flicesccurity gii'cn to flic plaintiff; bectu8e,
cUew., cause whlei shuli net ,ay tic delit, andi after thc caîse lid Int. Tlîa plaimtîf neyer autliori2ed flic bringing of tUe actiotn.
beurt argued aîîd stoiid f'or juidgmn;eîit, anîd that the tlely ivs flic 2tid. Viat tlle plaintiff uail io iuherest ini lue action.
oct of tlie judge ouid flot of the ptîrty clauimiug the benilit, of tlîc Upon tha ratura of tiiat manions Slantoa slîewad cause, and
order; dluit sucli tlclay stîould mut lirejudice ua îIparty huit ftt; produced a trust deed frontî jlaimifi, andî eue S. IL Ellison to one
sîicli re'lationî sliuhld bis 1iven Io tlia order as it %vould hie liil if hliglit, Drakea and Duoconibe, execuetul upawards of teii years
the dchsuy lu urestioni hadl flot uiccurred. ft iloca seeni rcasognuble ugo, coaveying ail ilffe estate of T. & S. I. Elllson), together wita
that ttîe oruler stîcuhld Uc stistiiikd, if it lîroîerl3' eau bis so, wheîui tieli' dehts Ilian existing, anîd contatning a powar of attorney
tîte occasiau of its not beiiug icarlier nmade wiîs eertaimîly flicet o<f auUiorising tlîe minctes te colleet flic debts fur tlic hetmefit of tlie
the jtutge, %vhio rcquîired tiuîîe fori couisideratioii as tÀo the jiithruiient catate ; lie aise raal fle tiffidavit of B. Drake, one ai the trustees,
to lic 1îrîiuotiiced, thau. tluut aUl digttliais becil dontiestrds- it shotil settiuîg forth, lst TIhîat Uc, Duncainbe, and Ilaiglit, by at doeil
Uc ilefcated b3' lait obîjection whlicli 1,cr sc lias nu shiccial iiicrit iii it, cxecuîîcd 2811i May, 1852, werc nmade trustees ai tige estate of tlic

'rte order if a juul-_.' i,. tii hau u'ittidi'rcd, wîili' it st,<itdts, as tlie plalîttif -. aut Saruguet Iltibbarti Eitiseu. 2îîd. Tluatt tlie triust îlîed
orîlor of tlic couiit, înîl inay Uc iniiitiied and tlut, 'vjtlî) hi(, hticUd muaver beaui revokcd. 3rit. ThaI. tUe deht sued for was for

iîtl, precisety 'as a rîit tnty bis dalcat vitlt hy the court. Arî< I ________________

t iiu it. la uie cîcar thiat tipemi tUa îuartiî'îlai' day wl<eIic liai order at Aroiitt decliacal tiatite <lia coer umion the. ternlis i Isymanto c oits, and
is utoveil for, i'f te jitde itiont prepareul to give Ilis judgmeut, te ttis jsains "ab aiteratards dwIgdarged wlib cwts.'-Ei>. t. j.


