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judgment was given foi o defendant, but the Divisional Court e
(Darling and Bueknili, JJ.) reversed the judgment, but for
differei't ressons. Darling, J., taking the ground that anulning
Smithi wus nct precluded by. the aeceeptance of the surrender from
enforcing his riglit to, torfeit the plaintiff's interest, inasniueh
as Smith had acceptcd the surrender %vthout notice of that in-
terest; still the, re-letting of the preinises to a ;ew tenant and
en'try by that tenant, did flot oporate as an entry by Smith so as
to, effect a forfoiture and therefore the plaintiff'Is h2terest was
iltili subsisting. Bucknili, J., on the other hand, was of the opin-
ion that the aceeptance of the surrender by Smith even thongh
in ignorance of the breaeh of covenant, preeluded hiim from
subsequently forfeiting the plaintif 's interest.

CDMPIYWNIGLPOFC.l IZEc!IîVFn AN» h,1it' !.Tol- .
FRAuD-EXý£blNAITIO-l OP? PER80N (euÀnoItED~-P}nSON :XCt3L-
PÂTED PRiOUMARGEUOP 0F RAUD-JU.ISOICTION TO 0RDP.R RE-
CEIVER TO PAY COSTS PERSONATLLY-COMPANIES WINDING-UP
ACT, 1890 (5-3.54 VICT c. f33), s. 8-RS c.c 144, S. 121).

In re Ttveddle ' Co. (1910) '2 KB. 67. Alitiited colmpalnv
having heen ordered to, be wound up, the officiai receiver, who,
'vas also, liquidator reported under the \Vin ding-Up Act, 1890, s.
8, that in his opinion the facts reported by 1dm constituted a
fraud in the promotion or formation of the eonipany, and that
certain persona namced iu the sehedule were parties f0 the
fraud. Among the persons so nanied Nvas one Easten, a director,
and on this report lie ivas ordered to be exaruined. After his
examination hie applied to the judge for ail order exeutpating
him from the aI1egtê, fraud andi the order wvas granted, and the M..
receiver was directed to pay bis coas of tbe examination and of
the application for the exculpatory order, and there being no
assets of the eoinpany, the judge ordcred the reeiver personally
to eay thern. On appeal by the receiver to a Divisioîial Court
(Darling and Bucknili, JJ.), those learned judges held that
there was no jurisdietion to, make an order against the receiver
personally. Darling, J., being of the opinion that thec rereiver
had made the report on whielh the examination wvas mnade in the
discharge of his duty fairly and Iîonestly, and without any mis. ~
conduct; and Bucknill, J., taking the ground that even if the
judge had power to make the' order, in the cireuunstanees. ho
ought not to have made it. We notice, however, that, the Court
of Appeal have taken a different view, and have corne to, the


