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j: naissed he wau entitled ta coas of ail issues found in iei favour
î as againat the one issue found against hlm.

T. S. Rogers, and A. G. Moffenzie, for plaintif. J. L. Bal.
slon, Le-, defendant.

Weatherbe, O.J., Townshend, J., Graham, EJ.,
Meagher, J., Russell, J.] [Jan. 26.

Rax v. MaGuinIRY.

Canada 'leniperance Act-Arrest on 8iunday-Taking bail and
fixing dayj.

M. was arrested on Sunday on a warrant issued for an off ance
against the Canada Temperance Act-. When brought beL ore
the magistrate he applied to be adinitted ta bail and was par-
rnitted to make a deposit in lieu of bail and the case was $et
down. for hearing on a week day and M. was discharged froim
vustody. M. appeared at the tirne appointed and secured a
irther adjournmnent upon his agreeing ta leave the amount of

the depoait as bail fôr his appearance. On the day last mnen-
tioned ho appeared and objected to the legality of his a;rrest on
Sunday and to the action of the magistrate in taking bail and
fixing a day.

Hcld, 1. Sec. 564, sub-s. 3 of the Code was mnade applicable
to the case by the Canada Temperance Act, s. 107, and that the
warrant could be executed on Sunday.

2. Per GnRÂiÀm, E.J., MEAGFR, J., and RlqssELL, J., as-
sunxing that the releasing on bail and fîxing a day for the hear-
ing were illegal, that the arreet being legal there was a negligent
escape and nothing to, prevent the defenriant f rom being re-'

~. ~ taken, and that the magistrate had jurisdiction to proceed with
the case.

3. For such a defeat as that contended for in the procedura
prohibition was flot the proper remedy.

Per TowNsHEND, J. -The taking of bail and fixing a day'
was not illegal, but an aet dons in connection with the arrest.

WEATHREEC.J., diumented.
lec... ... J. J. Pover4 in support of application. 'W. P. O 'Connor,

contra.

LIA.


