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The "Stipuiatio," although it came to be applied to many

transactions which we have no space to mention in detail here,t
never Iost its ceremnonial character. A promise given witbout
beirig a formai answer to an enquiry from the promisee was nudum

the tran.;actiofl becarne an act in the Iaw and gave rise to an
oblig&tion.

This was the origin of the " FormaI " Contract in the law of Rome,
which prepared the way for (a) the " Literai," lb) the " Real," and
(c) the,"Consensual" species in regular order àf historiczl develop-
ment. Taken together, e'bey const;tute beydrd ail doubt Rome's
greatest contribution to the jurisprudence oi modern civilization.

CHARLES MORSE.

DAMA GES FOR MENTAL SUFFERING.

This lias been a much debated subject and there is much
diversitv of judicial oninion thereon. A writer in a recent issue of
the C, itral Law'u ,rnal, discussing the subject from a somewhat
novel and apparentl%* the correct point of view, arrives at the con-
clusion that an action for mental suffering alone, unaccompanied
by physical injury, will lie agamnst a telegraph coiipany when the
mental sufféring is made the foundation of the action and the dam-
'ages treaited as actual or comperisatory. The writer in inquiring into
the legal relationship of a telegraph company to the sendee and to
the public, states the proposition that the legal status of' the com-
pany is that of a commun carrier of messages which is bound to
serve the public with impartiality, and is liable as such in case of
either negligence or wilfui default. We give our readers the benefit
of his research without rcferring to the numeroue authorities which
hie cites. The article will be fourid in fuIl in vol. 57 of the journal
referred to at page 44. We quote as follows.

"The leg'1 status of a, telegraph comnany is that-of Lomînon
carrier of inessages, bound to servr; the public with impartiality,
and liable for losses caused b>' the'ir negligence, or willful default.
Some of the earlier cases held telegraph companies hiable as
insurers, the same as common carriers of freighit, but this is not the t
true rule. Ihe teiegraph company owes an activecdut>' to deliver the


