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not provide any means foi, ascertainiiig or
decidiilg any contest as to what deductions
mlay properly b. made front the proceeds of
$,lie if the said seats, and that it is proper to
rcfer this miatter for enquiry tu the Master.

Aritoldi, for 'lotion.
RPitcir, 9,.C,, contra.

J ORDAN v. DUNN.

i Vil! - Construction -Conditions Precedent anud
si.bseqnt- Validity of.

Testatur, after grailting to his wife a life
estate in certain land, devised the saine to his
îoit, subject to the following conditions:

First, that lie abstain totally from intoxicat-
ing liquors and card playing; secondly,' that
lie be kind and obedient to his mother; thirdly,
thiat lie be known among his friends as anin
,dustrions mnan ten years after the death of
his iother.

Held. (i) that the three conditions were con-
,ditions precedent up to the tiîne of the inother's
deatli, and that conditions one and three vvere
conditions subsequent for ten years after the
tuother's death.

(21 That either the lise of intoxicating
Eiquors or the playing of cards wouild be a
breach of the first condition,

(y That the first condition was not valid,
and wvas too vague or itîdefinîte for trial or
adjudication by the court;- and having been
broken, the sons, titi. failed in so far as the
ýcondition was precedent, and %vas forfuited iii
so far as tîte condition wvas subsequeut.

senml. Titat conditions two and thrne were
vialid. and tiot too vague oir itîdefinite for trial
orl a1djiidîcatioiî hy the court.

I.ià, Q.C., anid R. Cassels, for iotnut.
PlrQ.C., contra.
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RRGINA V. 1E

Caniada Tomperance Act, 1878- s. I23-Defendat
comptelabte Io awszver-Criminmting questions
-J urisdiction of Divisioeia? Court.

TIhis was a conviction under the Canada
Teiperance Act, 1878, whereby the plaintilf
was adjudged to pay a fine for seiling liquor
uniawfuliy. Being broughit up on certiorari
before iEROUSON, J., Sitting ini court, it was
quashed (no cause being shewn, and no one
appearing to support the conviction) on the
ground that the defeiîdant had heen obligul
to give evidence of his own crimînaiity. After
the order to quash had beec issiied an appli-
cation wvas made on the part of the Crown to
open up the matter on the ground that in-
structions had heen given to shew cause, but
that through inadvertence default liad lîap-
pened. The judge was disposed to accede tu
the application (if there wvas jurisdiction to di
su), and, %vith a view of having the whole
matters in controversy investigated, sent the
application to be disposed of by the Divisioiîal
Court,

Held, (i) Tîtat the righit of rehearing which
existed in inatters of a criîninal nature such as
tîte present, before the. judicature Act, is not
iiterfered with by titat A4ct,-and applied to the
present case, and if there xvas juriscdiction to
apply tu a single judge tu quash the convie.
tion, there was jurisdiction in the Full Court
to reconsider lus decision.

(a) Oit tue proper construction of the Canada
Teînperance Act, 1878, ý. 123, a defendant i.s
coipellab'e %m un called as a witness to answei
qjuestions, even tli-tigli tendiiîg to criininate
lii muse if.

(>rdcr qîîashiig th lconctvictionu reversed.
No costs.

I'. 1). I>clamere, foir ta RUroxii.

A4. I Hars/t, f): n ' ut !%I t
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