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NOTES owP CASES. [chan. Cham.

lleld, that the $226 61 was principal, and
that the tenant for life waà entitiéd o111Y to
the interest on it durin her life.

Ns.sox v. Daros.
Proudfoot, V.C.] [June 5.

Writ of arredt-Whq.it miecay upon appli-
cation for, in SUit for qpecif perforance.

*A writ of arrest will not be granted
againat the purçhaser in a suit for speciflo
performance unless it be shown by affidavit
that the vendor's lien is insufficielit.

#Seaton Gordon, for plaintif.

MCKÂY.N. MCKÂY.

Proudfoot, V.C.] [June 5.
Partitioný-Creditors-Çertaiin costs of ad-

min~istration allowed.

An order for partition or sale was muade
under the recent G. O. 640, by the Master
at London, for partition or sale of the estate
of John McIÇay, deeased. In proceeding
under that Order, the Master. advertised
for creditors, and among the claims Sent ini
was one of Mesars. M. & M., solicitors,
consisting of charges for obtaiing letters
of adinistrationi and for defending an ac-
tion in the Court of Common Pies v. the
Administratrix. The plaintiff in thaV action
is the present appellant, William MeKay,
a defendant in this suit, and entitled ta a
share of the estate. The Master allowed
the dlaim. Williami McKay appealed, on
the ground that the deceased was not, nor is
Lis estate, indebtéd to M. & M. ini any sura
whatever,' and they are not entitled to prove
as creditors in this cause.

A.ppeal disnuissed u>ith costs.

Royldes for the appellant.
R. Meredith for M. & M., the creditors.

SCOTT V. VosBUa.

Proudfoot, V.C.] [June 5.

Timber on mort gaged p ropM-Sale of, by
third part y-Prceeds to whom payable.

There were three mortgagees of a pro-
perty. The firut iled a bill for sale, the
other two proving- their dlaims in the suit
in the Master'.s office, and the report ap-

pointed a day for redemption. N~o one re-
dee ed, but a filial orçior for s4éewas à, ot,
taken, and because one Yosburg, W!ho Lsd
purcha4ed the equity of redemption, was

negotiating as to Spott, the third mortga-
gee, becomin soe rtgae of the pro-

perty.
During the negotiations Vosburg cut and

sold a large quantity of the timber on the
land to G. & w. Scott tben filed bill
praying inter alia payment by G. & W. Of
the price of the timber eut and sold themn
which had not yet been paid over.

On the reference, the Master in ordinary
held, under MVcLean v. Bitrton, 24 Grant,
136, and Broim v. Sage, il Grant, 239, that
G. & W. should pay the value of the tira-
ber sold them to the firât mortgageo.

1On appeal, PROUI)F0OT, V. C., upheld the

Master's judgment.
Roaf for plaintiff.
Dofoe for first mortgagee.
Eddis for defendant.

MÂCDOiqEL.L V. MoITmTE

Blàke, V.O. ] [June 8.

Jusrisdiction of Master q&ader G. 0. 640-
Question of titie raWsd.

The jurisdiction created by G. 0
intended to b. exercjsed in impùle>1 cases
only, where there is. no dispute. Where

questions are raised of titie or the like a
bill must b. filed.

Blain, for plaintif.,
Ifoskin, Q.O., for infants.
Cattaiad, for adelt defen4siit.

Proudfoot, V.O.] pOct. 13.

PHIE.EIL-L -V. F as

Service of bull [baýpîb lication-G. O. 100l,
436 and 64->e1ree--Pract ce.

Motion for a direction to, the Registrar to,
issue a decree on proecipe.

Thebill had beenservedbypublication,the
notice being in the form Schedule O toG».
O. 100. The time to answer 4aving ex-

pired, plaintiff applied for proeipe decree,
verifying his dlaim lhy affidavit.

Rtegistrar refused ta issue deoree because

the special endorsement provided by Sche-

Chan. Cham.]
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