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of Uic various pension plans would require an act of Par-
liamnent irrespective of future changes in income tax
requirements.
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Bcyond Uic many promises Uic minister has macle not ta de-
index pensions, or alter contribution levels, according ta Uic
legal opinion hie received, Uic governiment could not legally
make regulations to de-index pensions or change benefits.
Howcver, in Uic first opinion provided to Uic minister by R.R.
Walsh, General Legislative Counsel, a different scenarîo was
raiscd.

The Gencral Legislative Counsel wrotc, and I quate from
documents preparcd by hum in respect to Uie regula-
tion-rnaking powers for Income Tax Act compliance:

It is not clear that amendment of
PSSA/CFSAIRCMPSA would be required ta reduce or
rernove indexation as a permissible benefit .. . An
arnendinent of Uic Income Tax Regulations by Uic Gover-
nor in Council (wiUiout Uic involvement of Parlianient),
macle applicable ta ail pension plans, might be sufficient
ta reduce or rernove indexation without amendnicnt of
Uic statutes govcrning Uic plans.

The schcme of Bull C-55 is to aniend plans in order ta make
Uiem camply wiUi Uic bIcorne Tax Act. Thc govemment wants
ta de-index and, Uius, has to amend, since it is bcing estab-
lished Uiat Uic plans mnust comply wiUi Uic income tax regula-
tions. The incorne tax regulations must be arnended to de-
index, for example, wiUi Uic rcsult Uiat changes will have been
madle by regulation.

Senator Bosa: That sounds complicated.

Senator Frith: Does Uiat sound complicated, honourable
senators? 1 must say it again, because it should not saund
complîcated. Senator Bosa says it docs sound cornplicated.

The problcrn is Uiat we do not want it to be possible ta de-
index your pension by regulation, senator. The resultant hope
is Uiat, if your pension is ta be de-indexcd, it will have ta go
back ta Parliament, wherc it will reccive debate and study in
cammittee in boUi bouses.

Howcver, Uic govemment does not want ta have ta do that.
The gavernient wants ta de-index your pension wiUiout hav-
ing ta go back ta Parliament. What Uic General Legislative
Counsel is saying is Uiat it would be possible for Uic govern-
ment ta do Uiat, because Uic govemcent is establishing, in
what is before us, Uic necd ta have pension plans comply with
incarne tax regulations. Instcad of amending Uic plan, it sun-
ply amends Uic regulations, Uic regulations amend Uic plan
and away gocs indexation.

It does get a bit more complicated as it applies ta this act,
but Uiat is Uic concern that was expresscd by ail Uic citizens
and Uiat was Uic information and opinion given first by Uic
General Legislative Counsel, Mr. R.R. Walsh.

[Senator %&th]

It appears that our fears may be justified ini that the govern-
ment would have the ability to by-pass Parlianient in making
changes to pension plans by regulation. As honourable sena-
tors might expect, in a second letter to clarify his opinion, Mr.
Walsh stated that the arnendrnents macle to thc incomne tax reg-
ulations would only be applicable to pension plans for income
tax purposes and that such an amcndment would flot have the
cffect of rcrnoving or reducmng indexation as a benefit under
thc Public Service Superannuation Act, tbe Canada Forces
Superannuation Act or the RCMP Superannuation Act. He
wcnt on to say that the rernoval or reduction of tic benefits
provided for under any of these acts could only be cffected by
an arnendinent to thc relative statute by Parliamern.

However, I found Uiat Iess than fully reassuring, because we
know thc extent to which significant changes can be made by
making changes to income tax regulations. For exaxnple, we
know Uiat something like Uic most widely subscribed to pen-
sion plan in Canada, thc Canada Pension Plan, can be wiped
out by dealing with it through income tax changes. The gov-
emment did not repeal Uic Canada Pension Plan. Nor did it
abolish it. It clawed back from. certain citizens who had con-
tributed to Uic plan, and cffcctively rcpealed it by changing Uic
icorne Tax Act. That was tic famnous claw-back.

I rememiber rcading a short story by Sir Walter Scott on Uic
subject of imprisonnient for debt. Ini it Uiere was a small
debate going on bctween a learned lawyer and a fariner about
Uic fact Uiat in British law at Uic turne there was no such Uiing
as imprisoninent for dcbt. The lawycr tried to explain Uiat it
was not imprisonirient for debt, that if one were in debt Uic
Qucen sent a notice stating that thc debt should be paid.
Therefore, what onc was imprisoned for was disobeying Uic
Qucen, not beîng in dcbt.

I remember Uic farmer saying somcthing like, "Wdll, it still
sounds like imprisonimcnt for debt to me." The lawyer
answcred by saying, "But you fail ta perceive thc elegance of
Uic legal fiction."

That is what in effect can be donc with Uic Incorne Tax Act.
The governient may say, "It is truc you have Uic Canada Pen-
sion Plan, sir or madain, but because you arc in a certain
income tax brackct wc will take it back cvcry rnonth. You still
have it, you understand. If you complain, you fail to perceive
Uic clegance of Uic legal fiction."~

Senator Murray: That does not apply to Uic Canada Pen-
sion Plan. You arc tallcing about Uic Old Age Sccurity.

Senator Frlth: Quite right, and I thank you. That makes it
worse. I arn glad you corrected that, Senator Murray, and I
hope Uic record shows it.

Senator Murray: It takcs federal-provincial agreement to
make any changes to Uic CPP.

Senator Frtth: Apparcntly, you fail to perceive Uic point
also.

Senator Murray: No, I do not.
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