
the( west, andl the unei of rils was used for the purpose of
runingii, truek, loada of nrnturial from one buitling to 'the
others. Plaintifr was, working la i the trencha withi b)is back to
thc doo)(r and abolit 15 fthet froin it, when a vianl wlio- was
working mithi imi paýsed betwccn-i Ihlm and the wafll nlic

At thîs mlolmnt ilaý v triuk, Ladeni with wirt', puhdby
four inewidh lad cornie tlir-ougli the door bdhind lm,

witoutli knwlcgcand wvitholit anywarin to lirn,
pIied e ii rmn in ijurc-d it. Ile sid thiat heu hld

lookedui fo ilie ia:t a feu inuteiis eoeand thait thi, door
was losd hr wseie thait a muaii naedIoiln
had fli1dt of sueitn ingtI tranlsfe'r of thei mire fromn
0110 part ocf t1w wor'ks te) t1e other, anld tintfbu le, l tru was
unde(lr île gnrlcontrol o'f onc l)ruw; thait jus't b fee
acciden-lthm went up1 to Drcw ' am poku t) lmn aid tHien
puilled mit tlIc peg oveýr tliIc li înd opened fl1was (](>Or,

and drecfd soe mc to puiit Ilc c;r tiroui itf;i RtIome
andf lirew wuru bull in al position tu sc thcd plaintil vit Nwurk,
aiid thlat ne arin wais g-iven to hlmi.

W. P. M(11el,.C. for plaintiff.

R1. M. Denni1ýouni, Peterborough, for dcfeýndantis.

THE COURT (FALICON;BRIDGE, C.J., STREET, J., BRIT-
TO)N, J1.) hield thaf there was evidence to go te thec jury that
the( accidlent was casdIy negligence on fthc part of Rome,
ariý that Rome wa.s a persea, in the service of defendants who
hiad superlutendence intrustcd to hlmii and that ]lis negli-
gence look place whilst hie was, M thc exeý(roise of suchl stiper-

mnfndece.Order mnade seftting" aside nonsit and dircctingT
a c trial wifh ctsof former trial andi flua motion teý le

ipaid byv defendants.

APRIL 11TH, 1903.
DIVISIONAL COURT.

McGITIE v. JIABBITS.
Pirîndpal and Agent - Wwrk Donc bil Order of Suppose4 Ageftt-

Action for Prime of-hfalure ta Prove Aüthorfty of Agent.

Appeal byv de(fendants from, judgmcnt of Judge of Countyv
eeuirt of fllastings in, faveur of plaintiff upon the findingas
of flie juryv in an action to r tco elc price of some' ?bpairs
mnade by plaintiff upon certain buildings upon the order of
ore Thiomupson, whorm plaintift allcged te be defendanta
agent.

W. B. Northrup, X.O., for defendants.
B. G. Porter, Belleville, for plaintiff.


