
taken hyv the miother, ilMalion lodged au undertaking to
niaintain and educate the child in a proper inanner until
ashe was 21 or married with the approval of the rector and
then to pay lier £20 charging his property with tlic paynient.
The Court of Appeal, Lord Aslibourne, C., Fitzgibhon anrd
Tiolmes, L.JJ., uuanimously reversed this decision-though
MeMahon was " a decent honest man of hi-s elass, of blame-
less character :" p. 236; " a very respectable man " who bail
C4given his evidence fairly :" p. 237. W}iile the examina-
tion o~f the child by Kenny, J., was approved of iA was con-
sidered " on the other hand, the parent's prim<i f acie rigbt
must also be eouaidered and, the wisb.es of a cbild of tender
years must not be permitted (touse the wodsf pLord

Cmbell) to subvert the whole laW~ of the family, or to
pre1i against the esr and authority of the parent unlesa

the welfare of the child cannot otherwise bie secured
*,.misconduot or uninndfulness of parental duty ;or

inability to provide for thec welfare of the chiad inust bc
shewn before the natural riglit ean be displaced. Where a
parent is of blaineless lif e, aud 1, able and willing to pro-
vide for the child>ié material and moral neeasities i thec
rank and position to which the <child by birth belonigs, i.e.,
the rank and position of thec parent-the Co~urt is, in m~y
opinion, judicially bouin4 to u.t ou what is equally a lair of
nature and of society and to bxold (in the words of Lord
Esher) that the best place for a child ia with its parent,"
<p. 240>, 241. Fitffibhon, L.J., (r. 241), gocas on to say:

"f~O course 1 do not speak of exceptional cases
wher speial iuig dlements exist which involve tbe

acting as ~a wise parent is not bound te, saerifce the child's
welf are to the fetiali cf parental authority by forcing it from

a 'happy aud comfortiible home to share tlie fortunes of a
parent, 'however innocent, who caunot keep a roof over ifs

bead or provide it with the necessaries of life.»
Tewhole judgment of flic local Judge full. s it i of

massculine conimon -seuse ivell repaya perusa. UHulea, L..
~ p. 253, says: «fthe period during which a cbild bas been i

th care'of thec strauger la alwas an important elemeut in
cosdring whatis best for theild wefa If aboy

ba ben brougIit up fromin fancy by a person who~ has won


