
favour, and 111)011 ilotion to suit aside the verdict iiiti judg-

moent and to enter judgment for plaintiff or for ia iIi- trill
the County Court Judge ini terni malle an oerder ttn
aside the verdict and judgiîtent, and orderiig- tuî entt

lw, eîîtered for plaintilli. Lt îvas held that an appeai by% de-
fendant fro t lie order of the Countv Court Tug iii term

Iay to a Dîvisional Couîrt. Street, J., points ouii that the
riglit under sub-svù. (1) of appeal to a l)ivisional Court ln
that case was flot takeit awaY by sub-see. (4), beeause it was
flot ain application for a new trial.

lIn Irvine v. >tparL... 31 0. R1. 603. il was hlli thiat ani

appeal did not lie froin a judgmnent of the Counîv Couirt
>uttimg a.idii aî verdliet anid ordeiigi a itew triai. he appýil
hîinig been takeî uîider ~l-t.~>

In Leishinait v. Garland.l 3 0. L. 1R. 2-11. 1 O. W. t, 22,
1hr x~s an apîteal by' plaintitf to a 1)ivisiounal Court fromt

the judginent of fhi senior .Tudge of the UoyCou rti iti

tenru, settiitg aside the judgîitent of t1w junior, Judgegl of

t lie ,,anîeC(otlui fax our of the appetllaiti it ai trial lto
a jury. If was there Iteld that the motonila rocl

iund rder suli-sýce. (2) and not ituder sîb ý,e 1), anl il.owt
t he less $0 li'ate it it1w tna F ' a iiteý1111 trialW-
ioved for; sub-,seî(. (.-» providiiig thiat If lth,îr~ oe

la tore a ('ouni.\ C ourt under sqil-set. (-,) iu ;i (ia>. ii xi11 h l

lit- mrighfti ea ( ip et'l tit Il (gi'ou rt, lie- '-halliino lie,

oititied to apa roIitlie jdieti ofl Cibe <'ol i lir

ti lie iligi Court, bt Ilîe o ppoi1ît pati sîilr\ 1;1 1ie -u iedO-

tio appeal ther-efromî tol th lil (Court.

Lt xias togl re by Mn.[ er tlît liejdiîn

lieii th pr,\vititi appeau in t1iis case froîin thet Coui vCout

a a deî~veof tite priti1 miot ion, anid îlî ialt w mca

Iîudbe hieard.

At flie first trial of titis aetioti before J dg i l i'dî

avid a jîîrv, Judgnueitt wais given for plaiuîlfif .,ilt One aer-

ot Ilite juir '. Ait apptiieaion xvas titen utuaie Ili li-'î iola

fii-\\ tr-ial or for jiudgnteîtit for dtfetd iît.aî Juliîn

\i iý thi-eup)oti given iii f'avour oir deeIiut rot i i

plaintiff appealc d ho a;isîia (o irt, un1 tbeto
takenýt fo the nuofloiti beliig hearil. Oi tut rmîtitbttt

('ou ni lia ti) 1-irisd(it'iut tin o etitertalii tuIaiii al at

Le-1>1h1t1att Nv. < iîrî ii was eîtet inl stiilron t> f liq. tujec !!tuil

ite, ('oiri, htiwevtn. held thtau sue-lîî an îta 1iv. wi

lie, fli n t tlivi ftivt' onul thtit utpl)îiýitti.it 111' it' -


