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Lumber Co. denîed that the boom timber and logs in questio~l

were, at the time of the seizure, thec property of the claimauts,

subject to the liens and assiguments held by the Bank of

Ottawa as against the contestants.
The interpleader order gave the claîiants possessionl of

the property seized, upon payment by the clainfts to tiie

sheriff of $1,500 to stand as security in lien thereof.

The~ money was paid to the sheriff, and the propeýrtyv was

restored to the claimants. The order directed the shieriff tQ

pay thc money, less his costs and expenses, into Court to

abide fortlier order.

FAICONBRIDGE, C. J., found flic issues in f aveur of th

respective claimants, the plaintifs in the issues.

N. W. Rowell, 1(.C., for defendants, execution creditors~

W. M. Douglas, K.C., for plaintiffs.

The judgment of the Court (Moss, C. J. 0., OslE'.

MÂtCLFxAN, GAIIROW, MACLAREN, J.J.A.), was delivered by

Moss, C.J.O.-. . . From the evidence it appeared

that in 1902 the execution debtor, E. F. IKendall, \was the

holder of a permit, issued by the Crowu timber agent at Rat

Portage, entitling hirn to eut and remnove from certain lards

of the Crown a quantity of railway ties between 3Othi

April, 1902, and 30th April, 1903. In the month of October

lie entered into a contract with the Canadian Pacifie R11. W.

Cc.'to furniah li tem with 3000ties on certain terms as ix>

delivery and paymient. To enable him te carry out theù con-

tract, he applied to the Bank of Ottawa for advances, wvhich

the bank agreed to iake, on reeeivinig an assîiumefit of the

mondys payable uindler the contract, and other secnrities.

On l2th Novemiber, 1902, E. F. Kendlali and Thomas

Rlobinson entered] into partnership in the business of tie

rnanufaeVuirers, to ho earried on upon the lands comrprisedi in

flhe permit and to ineludle the carry- ing ont of the contract

with the Canadian Pacifie E1. W. Co. The agreement of part

nier.ship wvas at first oral, bunt, in T>ecenber or January fllow-

ing, it -%ws, at thie instance of the Bank of Ottawa, rednced

to writing and signedi by the parties, and a certificate of the

partnership was d1-1yrestrd
On 1L5h -Novemiber the partuers p)ro(eeded to the lands,

and R1obinson wýýas lef t in coutrol, in accordjance wýitli the

I artinershiip agreement. lie etbihdtecm 
u en

ineneed to cut the tics,, and got them ont on1 the ice on an armi

of the Lake of the Woods. In the spring they were boomed

uind flnally towed to Norman'ls Ba,, where they 'were seized

by the sheriff. The boomn timber ndc logs were euit hyv the

partniership for thepupoe of rafting the tics, and lwere

prprytake(n for thiat pnr PliTe Bank of Ottaw-a nadle


