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If a constable, instead of being simply requested by a coin.
plainant to take a designated person into -custody, is given an
opportunity of forming his own judgrnent upon the circumstances,
he ks responsible for making an arrest, if those circumstances welre
sucli that he should have-seen that the charge was unhfoundcd. (c)

IL. %HEN RLEASONABLE AND PLOBABLE CAUSE EX[STS FOR
SETTING THE LAW IN MOTIO-.

6. Existence or absence of probable cause, tested by eylstence or
absence of justifiable ballet on detendant's part that the plainttIf was
amenable to the procedure complained of-The standpoiîît from
wvhich the com mon law regards the question whether there w.is
rcasonable and probable cause for the institution of the procecd..
hrigs complained of is principally determined by two coilsicera.t
tions :(i) 'lhat "it ks of importance lh'at prrsecutions forofec.
should not bc discouraged, andi at the same tirne that the liberty
of the subject should be protected ; (a) (,?) ''at Ilif any mnal
honestly believes that a crime has been committed by aiiy pcrson.
it is noct only his -.ight but his duty to prosecute that mari." </b

Ns r. justice Cave observed in a recent case:
Iii this country we rely on private initiative inii nist cases for tlît

punishnient of crime; and while, on the onîe hand, it is niost important
flriffly to restrain aniy attempt to make the crirninal law serve the purposes
of persotnal spite: or any other wrong(uil motive, on the other hand it is
equally important, in the interest of the~ public, thaï, where a prosecution
honestly lelieves iii the guiît of the person lie accuses, he should flot bc
Ii ilcted in daimages for acting in that h.leexcept on clear proof, or at
a0l events reasonable suspicion of the existence of somne other motive than
a desire to bring to justice a person whoni he honestly helieves to lc

tel liffl, v. Vfirtl/ < ;S8 3 IL & N. 41.~i~ Ain >wo fpdcil jusîtified iii
rt!rr0ýfiilg a WOrnail oln a eliarge' of k.?epig a liltiat ut ili-l'âne. where. a wonia,
-ileging lierselfto in a fome ilnnat ha., .iigned ai e.xislivit siatetioni rectlunt-
itix acî!, tiir invilw which, if 1hey wer., acually cornlititd, justify file charge:

it Lord Keîilon il% SÇmith %-. jf<f -,îd il ýj> Ei. -'. Sliite oider, et.4t'
wct O far a l Ia l dw uualol i nlcoi pro*ectiizii %vere iiot io

fle. fttvoçurett -S~i v.. Ru/g'rhs IJ70> 1 Salk, 14; 1 R-Yn.- 174 kart 4ffi
P4, ,,wids %. A?efstit (Exvh. Ch,. 1749) 1 M11, J11.
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tii /,nn y. II 18q. ti) 2 Q.B. 718 (P. , > Complire (lie reîuîaritq 1t,
Mi.u~iB, il' afiiiLg v. GOOMr t 1 iL tm C". Ca4-., n nd tic Lord
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