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gt plaintifse gave-notice of the assigniment ta the 3fendants, but after the not.c
o . ~ they, În forgetfulness of it, tnade a -further ad, ance -of £500 È6 Pinfold. Th .....

action was brought to recover the sun of. £500 as damages for breacli of. on.
e tract. The defendants disclaimed any priority over the plaintiffs' security 80 _

n far as the £500 was concerned. Chitty, J., dismissed the action on the ground
that a contract ta make a loan is not ane that a court of eetyWill specifically

v enforce; that Pinfold could flot have maintained an action to campel the defend-
ants to advance the £500, and the plaintiffs were in no. better position; and, fur. -

.t ther, that no fund was bound by the contract, nor was any debt created thereby.
- ~The case was therefore reduced ta this, that the defendants had nmade a pay -
* mient which they could flot have been coxnpelled ta make, and the plaintiffs were

endeavourirg ta campel theni ta make it .-)er again. And as regards the breacli
- aof contract, that everi if the assignerit were -within the judicature Act, s. 25,

s-;;. 6 (see R.S.O., c. 122, ss. 6-12), yet that thé assignees were not entitled ta
r sue for damnages ini their own right, but could only sue for damages in the right

t of Pinfold, and Pinfold had sustained no damage.
t WILL-CEoNvExtsxoN-TtttST TO INVEST IN LAND.

it re l3ird, Pitinans v. Pitinaî (1892), 1 Ch. 279, marks the important differ-
cnce between a power and a trust for sale so far as regards the question of con-
version. In this case a testatar devised real estate on trust ta raise xnoney by
saile or mortgage, and subject thereto ta pay the rents and profits successively ta

I his widow and son-in-Iaw, Thomnas Pitrnan, and, an the death of the survivor
for the children, Thomas Pitman absolutely. The will containied a power ta
seil the premnises, with a trust for reinvestmnent in freehalds or leaseholds with the
consent of the tenant for life, with an interim power ta irivest in personal estate.
Thie trustee sold the premises and invested the proceeds in consols, And the trust
for reinvestment wvas never executed. One of the children of The-nas Pitnian
having died, the question arase whether his share devolved as realty or persan-
altý', and North, J., held that it mnust be regarded as realty. Since the Devolu.
tion of Estates Act, questions of this kind are flot so likely ta arise in Ontario,
înasmuch as the succession ta real and persohal estate is now in rnost cases the
saine.
PARTNEtZSHIP-PARTNERHIP AItTCLEs-DzTTSRMINATION OF~ PARTNERSIIIP BY EPPLUXION OLY TLME-

PARTNERSHIP AT WILL, APPLICATION OF~ PARTNERSHIP ARTICLES TG.

Daw v. H-erriiug (189;2), i Ch. 284, is a case in which a partnership having ex-
pired by effuxion of time, the partners continued ta carry on the partnership
business. In the original partnership articles a provision was cantained enabling
anc of the partne.rs "within three months after the expiration of the partnership
by effluxion af timne," an signifying his desire sa ta do within three months after
the deterinination of the partnership, ta buy the other's share. The question ý
which Stirling, J., had ta decide was whether this pravisic.i of the original part.
fe.-ship articles cantinued ta apply ta the subsequent partnership at will, and lie

held that it did, and that the partner having the option ta purchase on giving the
required notice %vithin three months after the datermination of the partnership


