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newal, there being evidence that when the lat-
er mortgage was taken it was not intended to
abandon the former one.

What is a sufficient description of chattels
and animals discussed.

Judgment of the County Court of Hastings
varied.

Hislop, for the appellant.

G. A. Skinner for the respondent.

Co. Ct., York.]

[May 13,
HALL ». PRITTIE.

Assignment—Egquitable assignment—Chose iy
action—Bills of Exchange.

One E. who had a contract with the defen-
dant for certain carpenters work gave to the

plaintiff an order upon the defendant in the fol.
lowing form :—

*“Please pay to H. the sum of $138.40 for
flooring supplied to your buildings on D. roaq
and charge to my account.”

Held, that this was not an equitable assign.
ment, but a bill of exchange, and that in the ab-
sence of written acceptance by her, the defen-
dant was not liable.

Judgment of the County Court of York re.
versed.

R. S. Neville for the appellant.

Fullerton for the respondent.

Co. Ct. York.] [May 13,

IN RE HERR PiaNo COMPANY, CENTRAL

BANK’S Craim.
Trusts and trustees— Breach

of trust— Follpy,.
ing trust moneys.

Three persons occupying a fiduciary Position
towards the bank, became partners’ in the fipp,
of H. & Co,, agreeing to pay for their interests
a certain sum of money in liquidation of creq;.
tors’ claims. They did pay this sum but oyt of
moneys of the Bank wrongfully appropriateq by
them. Subsequently the firm of H. & Co. was
formed into a joint-stock Company and the as-
sets of the partnership were asssigned by
the partners to the Company. The Company
soon  afterwards failed and g2 winding-up
o.rder Was made, the original assets to a con-
siderable extent coming into the Possession of
the liquidator.

Held, that the original partners Were not af-
fected with constructive notice of the means by

. the
which the incoming partners Obtame?ice
moneys brought in and that no actual n° a
them or to the Company being shown the
had no lien.

rk 1€
Judgment of the County Court of YO
versed. . . the
J. K. Kerr, Q.C.,, and R. S. Neville 0
appellants,
W. R. Meredith, Q.C., and F. 4.
the respondent.
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STRETTON 2. HOLMES.

Neglixence— Mistake in compounding
—Physician— Drugyist— Costs.

medf"w

1ain’

A physician wrote a prescription for the:) im
tiff, and directed that it should be C_hargsw was
by the druggist who compounded it, ¥ rmaking
done. His fee, including the charge fo plaimif.f-
up the prescription, was paid by the ¢ p s1C
The druggist’s clerk, by mistake, P4 1o the
acid in the mixture made up Pursua:equen0°
prescription, and the plaintiff in coP .
suffered injury, . the plglﬂ.

Held, that the druggist was llab!e to a5 100
tiff for negligence, but the physician ¥ o €

Under the circumstances of the cas€ arties
were awarded to or against any of t

A. M. Taylor for the plaintiff.

Garrow, Q.C., for the defendants.

[M&Y o
STREET, J.]
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Bankruptcy and z'ﬂsolvenry——-lml’l’lf"”t d:;'ie o
Mortgage to creditor— Preference™ 124 2
knowledge of insolvency—R.S- On & $ to
A farmer mortgaged his farm f(});m to th
secure a debt of $571.50, due bY dvanc®
mortgagee, and the sum of $28.50, 2 e ke’
the time the mortgage was made. e V#

t
the time he made the mo"tgagedt?:at h wii
unable to pay his debts in full, an ver his Otl:he
giving the mortgagee a preference (v)vas that of
creditors. The practical effect st

et .
mortgagee was paid in full, and thatz mortﬂ;e
the creditors received nothing. e (ime '
gee, however, was not aware att Aot was
took the mortgage that the mor g
insolvent circumstances.




