
314 The Canada

newal, there being evidence that when the lat-
er mortgage wvas taken it was flot intended to
abandon the former one.

Wbat is a sufficient description of chattels
and animais discussed.

Judgment of the County Court of
varied.

Hislop, for the appellant.
G. A. Skinner for the respondent.

Co. Ct., York.]

HALL V.~ PRITTIE.

Hastings

[May 13.

Assignment-Equitable assign;nene- Chose in
action-Bis of Erchange.

One E. who had a contract witb the defen-
dant for certain car-penter's work gave to the
plaintiff an order upon the deferdant in the fol.
lowing form :

&iPlease pay to H. the sum Of $ 138.40 for
flooring supplied to your buildings on D. road
and charge to my account."

IIeld, that this was not an equitable assign-
ment, but a bill of exch ange, and that in the ab-
sence of written acceptance by ber, the defen-
dant was flot liable.

Judgment of the County Court
versed.

R. S. Neville for the appellant.
Fullerton for the respondent.

Co. Ct. York.]
IN RE HERR PIANO COMPANY.

BANK'S CLAIM.

Of York re- 1

[May 13.
CENTRAL

.Trusts and trustces-Breach oj trust -Follow-
inR4 trust moneys.

Tbree persons occupying a fiduciary PO sition
towards the bank, became partners in the flrin
of H. & Co., agreeing to pay for their interests
a certain sum of money in liquidation of credi-
tors' dlaills. They did pay this suni but out of
mnoneys of the Bank wrongfullN appropriated bytbem. Subsequently the firm'of H. & Co. wasformed into a joint-stock Company and the as-sets of the partnership were asssigned bythe partners to the Company. The Company
soon afterwards failed and a winding.up
order was made, the original assets to a con-siderable extent coming into the Possession of
the liquidator.

Hed, that the original partners were not af-fected witb constructive notice of the means by
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whicb the incoming partners obtaifled the
moneys brougbt in and that no actual n"1
tem or tthCopn en hwte3lie
bad no lien. oiet

Judgment of the County Court of York le'
versed.

J. K. Kerr, Q.C., and R. S. NVevill" for the
appellants.

W R. Meredlith, Q.C., and F. A. HîOlfor
the respondent.

Qiueen' s Bench DIviston.

ROSE, J.] [APil c3

STRETTON v. HOLMES. 0
NiegZzî ence-Mistake in coiiipoundin4f'1ed(

-Physician-Driu.ist- Costs. h

A physician wrote a prescription for th dt0 hI,
tiff, and directed that it should be charge wq
by the druggist who comnpounded 1it, Whlch
done. His fee, including the charge for - i6
up the prescription, was paid by dhe Plll-
The druggist's clerk, by mistake, pUhe
acid in the mixture made up pursuae o,cCe

prescription, and the plaintiff in c0flseq0
suffered injury. ePan

Hld, that the druggist was hiable to th Plt
tiff for negligence, but the physician wa co5s

Under the circumstances of the case10 es
wer awrde tooraganstanyofthe parteA. M. Taylor for the plaintif.

Garrow, Q.C., for the defendafits.

STREET, Ji] [May 1

GIB13ONS V. McDONALD. e10_
Bankruptcy and insolvency-Isolve1ide/r

MortR ae bo credito;r-Preference-N $c
knowledge of insolvency-R. S o O. 600 ta
A farmer mortgaged bis farm f or tb

secure a debt Of $571.5o, due by biBi edt
mortgagee, and the sum of $28. 50, adValc
the time tbe mortgage was made. Ile
the time he made the mortgage that lie a
uinable to pay bis debts in full, and thater
giving tbe mortgagee a preferexice over bis Otbe

creditors. The practical effect wa rtia
mortgagee was paid in full, and that, !othe

tookTh theor mbtac ht
tbe creditors received notig.
gee, however, was not aware at th i

insolvent circumstances. te, 0 ~aO


