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refused to convey such allo'wance to the owners
of the lots.

Held, that if the travelled road Ladl been given
in lieu of the original allowance as allegedý the
owners of the lots 'who Lad taken possession of

s uch allowance would bave a titie to it, under
sec. 834, 838 of the Municipal Act, 29-80 Vie.
ch. 51 ; that there was evidence which 'would
well warrant a jury in finding that it Lad been
so granted; and that the by-law should therefore
be quashed, leaving the question to be determained
by action.

iViLsoN, J., dis@ented, on the ground that the
applicant was bound to make out a clear case to
deprive the public of their right to the original
allowances and that Le Lad failed to do Bo._
Burritt and the Corporation of the Towensaj. of
Marlborouigh, 29 U. C. Q. B. 119.

IYLAND REVENUE ACT-81 VIC. CHi , s 180
-RIGHT 0F APPEAL TO Q. S.-Held, that vo
appeal would lie to the Quarter Sessions froin
a summary conviction under the Inland Rtevenue
Act, 81 Vie. ch. 8, sec. 180, for possessing distil-
ling apparatus without having made & Fetura
thereof : for that snob conviction was for, a crime,
and therefore flot within Con. Stat. U. C. ch. 114.
-In re Lucas and Mc Glashan, 29 Ul. C. Q .~

ONTARIO REPORTS

QUEEN'S BENCI!.

(Rpre by C. ]ROBINSON, Esq., Q. C., Reporter te the Court.)

WRIGHT V. GARDEN AND Wzyul
Marted women-Contract by-C. S. u. c. ci,. 73

Reid, that a ioarried woinan having separate real Propetis not entitled by Consol. Stat. U. C. ch. 73 to etratdebtS for its imoprovemnent au as to make ïese'ýindividually, .Adam Wil.soit, J., dissenting, or jOiSeUy hath
lier husband. ity tl

The declaration alleged that the woman nat ithe 4th May, 1559, without a settiemnent, an,jdhafrseparate real estate, and after her arigeavnthe plaintiff to repair a bouse unit frS5 lpî
she nor lier hnsband wuuld p hih ei.cReid, un demurrer, that the action would not lie

[28 U. C. q. ý. 609.]
Declaration -For that 'whereas the defendant

Elizabeth Sarah Garden was before and at thetime of the making of the agreemn eiatrmeutioned, and still is the wife met herdeinale
John Geqrge Garden, and was iuarried beforethe 4th of May, 1859, to the said defendant J.G. G., withont any inarriage contraet or seule-ment. And whereas the defendant E. a. (,.,before the said 4th day of May, 1859), 1 ecamepossessed to ber separate use of certain real
estate on which a bouse is now sitluate, being,&o. (describîng the land), and iwhich bas noLeen taken possession of by ber said bnsband, t
by Limself or Lis tenants. And wbereas the de-fendant E. S. G., continued 80 possessedi of said tlot of land and preinises up to and at the tirne çj r

the making of the agreement hereinafter men-
tioned, and still i5 s0 POSsessed. And the de-
fendant E. S. G. bein)g 80 possessed of said
property to Ler owiu use, aud in the manage-
ment and enjoyment of ber said property being
desirous of inlproving the Louse on said pre-
Mises, applied to the plaintiff, being a carpenter,
to snale such improvenents And thereupon,
in consideration that the plaintiff, at the request
of the defendant E. S. G., would rnnke certain
repairs and improveinents upon and to the said
bouse s0 belonging to the said E. S. G. as afore-said, according to, Ler directions, 50 as to enable
Ler, the E. S. G., more fully to Lave and enijoy
ber said property, she, the said E. S. G., pro-mised the plaintiff to pay bim the reasoriablevalue of the work s0 to Le dune by Lim upon thesaid house. And the plaintiff, relying upon theFaid agreement, sud iu a reasunable time in thîit
belialt, did do and execute divers wox.ks, repairs,
and improvernents, to and upon said bouse. il.ahl respects in accordance viiîh the directions ofthe said E. S. G., wlmich said works, repair,
and iniproveusents, were reasonably worth alarger suni, to wit the sun of $1000 ; aw] -hIlconditions were fulfilled, aud aIl thingi4 happjwedand were doue, and aIl tirnes elapsed necessary
to entitle the plaintiff to maintain this action,yet the defendauts J. G. G. aud E. S. G. havenot, nor Las either of them paid the plaintiff thevalue of the said works, or auy pnrt thereof,but the sanie and every part thereof romains
due and unpaid.

Demurrer, on the grounds, 1. That tho saiddefeudant beiug a married woman at the Lime of.makiug the said coutract, as appears by the saiddeclaration, could not by reason of Ler coverture
legally make a contract such as in the declara-
tion is alleged. 2. That it is flot shewu whatwork was done, or the nature of the work duneby the plaintiff for the defendants.

The case vas argued during Hilary term last.Bell, Q. C. (of Toronto), for the demurrer,'cited Royal Canadian Bank v. Mitchell, 14 Grant,418; Enrick et ux. v. ,Sullivana, 25 U. C. Q. B.105; Kraemer v. Cie», 10 U. C. C. P. 470;
Chamberlain v. McDonald,' 14 Grant, 447.Ilarrison, Q.C., contra, cited J.ohnson v. Galla-
gher, 4 L. T. Rep. N. S. 72, 7 Jur. N. S. 278,80 L. J. Chy. 298; Hall v. Waterhou8e, 12 L.T. Rep. N. S. 297, Il Jur. N. S. 861.

RICHARIDS, C. J.-The question arising in thiscase is whether a married voman Laviug sepa-
rate real property vbich, under the Consol. Stat.U. C. ch. 78, she is entitled to have, hôol andexijoy, "4free from the. debts and obligations ofber husband, and from'.Lis control or disposition
'without ber consent, in as full and ample amanner as if she continned sole and unxnarried,"1
can contract, eitber expressly or by implication
of law, a debt for the improvement of that Pro.-
perty, without the consent of ber husband, @o a!to make them jointly liable ia an action for the
debt so contracted, or to maire ber individually
hiable to Le sued at law for the debt 80 contracte I
after marriage, thougb snob improvements may
enable Ler to enjoy snoL property in a more fullImd ample manner tbian sbe could bave done Lad
bey flot been made.

No express anthority is given under the statute
o a married woman to coftract debts after mar-iage, and it seenis conceded from the different
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