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430, to show that the words "9estate and effecte"
ilnclude ail that a testator lias to dispose of:
Stokes v. Solomona, 9 Hare, 75.

G9laase Q. C., and Begge, for the defendant,
beiress-at-îaw. cited Pog8on v. ThLomas, 3 Bing.
N C. 337 ; Meceds v. Woodi, 19 Beav. 215 ; Doe
d. Spearing v. Buckner, 6 T. R. 6 10; Coard v.
Holdernesa, 20 Beav. 147, 3W. R. 3 11; Molyneuz
v. Roe, 8 D. M. G. 368, 4 W. R. 539, and argued
that the general worde "lestate and effecte"
might weIT be qualified, as in this will, by reason
of the trusts declared being appTicabTe only to
personal estate.

Hie ilonour said there was nu doubt the testa-
tor had not present to hie mind when he made
hie will that in tact lie wae owner uf any real
pruperty in fee simple. SziTi, as it is important
that wills should be constrited on broad general
principles, the effect of general words suci as
estate and effect8 ouglit not to be cut down by the
circumetance that accompanying expressions are
applicable to personaT estate only. No word
could lie more proper to pase ail that a testatur
possesses than the word "lestate," and thougli
nu doubt worde of limitation ought to be care-
fully attended to, where the construction was ini
oCher respects doubtful, there was nu sucob even
balance ut authority boere as to require sucli mi-
nute critici,4m. Althe authorities were in favour
of including the real estate, except Pog8on v. Tho-
mas in the Commun Pleas, and that case was only
reported as a reference trumn the Master ut the
Ruile to the judges. And nu grounds were given
for the docision in the certificate. That case
wuuld nut be probably folluwed at this time, and
he eh ould declare that the freehuld bouse ut the
testator pased under the reeiduary bequest.

IRISHE REPORTS.

BowER v. GRIFFITHIS.
Commissioners - Personai liabiity - Cbrporat"o by

implication.
(Oontinued from page 77.)

'GEOaRGU, J., having atated the tacts, proceed-
ed -- The question for decision is, whether the
defendants are liable, and, if su, in what forin?
Three modes have been suggested in the argu-
mente, bZ which it is alleged the plaintiff miglit
assert hie dlaim. Firet, againet the eaid defend-
ants as a corporation ; secundiy, againet them
as Commissioners; and, thirdly, as individuals.
If the Commissioners are a corporation it le
quite clear that this action wiTl flot lie. on that
queilson it is to be obeerved, on the une hand,
that the Act appeare undoubtedly to constitute
the Commissioners a corporation for the purpose
ot holding lande : Sections 87 and 47. The act
also, whie giving the Commissionere power to
repair and maintain the etreets ut Sligo, veste,
by tlie 28th and 29th sections, the neceesary
materials in the Commiesionere and their suc-
cessore. On the other hand, it ls to be observed
that the act gives them nu corporate name or
seal; they are tu sue in the narne ut their clerk
or une ut their body, and nothing whatever is
aaid as tu the metliod in which they are to lie
oued, nor je there any means uf inferring that
they are te, be a corporation for general pur-
poses. T'h 2Oth section empowers themn to make

contracta for paving and ligbting and otb<t
purposes of this act, aud these contracts afSt,
by the 23rdl section, to be "lsigne.] by the CoLO'ý
missioners." These are certainly not corpor5tý,
acts. These provisions, taken together, appe&t ý
to me to constitute the commissioners a corporr
tion for ts.king lande only, and flot for the gene'
rai purpoies ut their act. The c'%se of thi
Co7uervatora of the River Toue v. Ash, citeriiI
the argument, oniy proves that a corporation fOtý
thse parpose of holding lands may be create(l b!-implication. This distinction le well fôunded 00
authority. In Bacon's Ailridgment, Tit. Corpr
ration B., it je said, Il If' the King grants ln
to the men orinhabitante of D., heredibus et 31e
cessioribus suïs rendering rent ; for anythii
touching these lands thiâ is a corporation, b5
not to other purpuses." The case of <'olqtiho
v..Nolan (ubi suep.) also clesirly decides that per"
petual soccossion conferred upon a boilyfO
certain purposes will not cunstitute thern a c
poration for &Il purpuses. I think, then, tbse
the Commissioners of Sligo are flot a corporatiO8
for other purposes than holding lande, and thS tba
they may, therefore, be sued ais commissione
by their individlual namnes. Now the plaintif
etated himselt, and the jury have found,' ihat tb*
Commnissionuers did not contract in their individtVe
capneity, and, therefore the only mode in wbiOb
hoecan reach them is their liahjiity as Comrni -,
sioners, whether he sues une, or more than oiî04
or ail. The plaintiff here lias sued unly se,
ont of the entire budy, and lie liae sued the~
individually ; but it was open to themn to pleild
plea in abatement, and insist upon 1ivitig tb
entire tweuty-tour joined as detendirtt for 1 a~
of opinion that an act done within the sco.pe0
the Act at a iegally constituted mmeting, boue
every one of the Commissioners. It is said th
these persons protested, but stili they were acti
even in that as Cornmissioners; they hadl be
legally appointed, they had attended some of ti
meetings, and by the 8th and 9th sections of te
Act were bonnd by the majority. The case
Horsley v. Bell lias an important bearing on tJe
case. There none ut the commissioners s'a
liad signed ail the orders sued upon. They Il
attended some of the meetings however.Il
case was heard before two Common Law jutid,
and the Lord Chancellor, and Gould, J., Ott;
(1 Bro. C. C. 102): "1The law raises an assuin
ait to those who have done the meritoriou. ý,0
It i8 like a partnership ; they who at any ti0
have acted have undertaken a partnership.
should-bave been of opinion that an actionS
law would have Tain against any une uf the
and that lie muet have sought hie remedy agal
the others." 1 arn of the same opinion in tbo
case. I think the fact of the detendante beilacting cominissioners bound them to the acti
the majority jnst as if they had done the 9
themselves. The Tact point~ 1 confese lias r0
difflculty for me than the uthers. It is conce'd'
that the minurity could unly be bound by au5
dons within the scupe ut the authority conferr
by the Act ut Parliament; and the qet0F
arises whether they miglit Iegally emploY
engineer or other pereone to oppose a billbH rJJý
ParTiament interfering, with thoir right.48e
property. The 2Oth sectio-i empowers the C 9

missoner to akecontracte for fligging. cýe0"1
ing, &c., "or any other matter or ne(èe4f
thing or thinge whatsoever, or for auy puri'ci
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