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3. Wbere there is absolute proof of injuries
reaulting frw» a chemnical explosion upon
defendant's premises, and the only witness
is dead, tbe SUpplementary oath may pro-
perly ho admIyAistered to the plaintiff. Lyon.q
& Lauicey, Tess1st, Cross, Church, Bossé and
Doberty, JJ., Feb. 26, 1889.

Exemption from £axe-Cliurch-SIpccial A,,-
aessment-38 Vict. (Q.) eh. 73, s. 3.

Held:-(Confirming the judgment of TEL-
LIER, J., M.L.R. 4 S.C. 13.) That the Statute
38 Vict. (Q.) c. 73, s. 3, exempting chiurches,
parsonages and bishops' palaces froînt "aIl
taxes," includes exemption from special
assesament8 for local improvements. City of
Montreal & Rector and Churchwurdeiis of
Christ Church Cathedral, Dorion, C.J., Tessier,
Cburch, Bossé and Doherty, .JJ., March 26,
1889.

CIRCUIT COURT.
HUNTINGDON,, S'ept. 3, 1889.

Before BELANGER, J.
BLACEFORD v. DAME JrnSîE McBÂIN et tir.

Procedure-Sumnone--De8cription of plaintif
-C, C. P. 49, 51, 1065.

IEBLD :-That the failure Io 8tate in a writ of
aummons the occupation or quality of the
plaintiff; i8 a cause of nudlity which nece8-
aarily inwolve8 the dismissal of the action.

Tbe present action was taken iii ejectmnent
agninst tbe female defendant and ber hus-
band, te compel them te quit the preni ises of
Plaintiff, whichi they were continuing to oc-
CtlPY more than three days after the expira-
tion of the lease. The defendants filed
Separate appearances, being represented,
heWever, by the same attorney. Tbey then
i0ilied in an exception te the form on the
Mrunda that the writ did flot state the
quality or occupation of the plaintiff, and
that it was addressed te tbe defendants, ai-
leging tbat it ought te bave been addressed
to a bailiff; tbe wbole in contravenîtion of
Arts. 48,49 and 1065 C. C. P.

The plaintiff, by one demand, addreased to
betb defendants, re(lnired a plea te the meri ts,
anfd baving obtainied foreclosure, imscribed

tecase for hearing on the exception to the
tOrra and upon the morits ex parte, whereupon

the defendants each moved to bave the de-
maand of plea, foreelosure and inscription on
the merits set aside, complaining that the
demand of plea had not been made upon the
defendants separately. The fiat contained
the quality of the plaintiff, and it was not
contended that any other person of the same
narne resided in the place, of wbich ho was
descrjbed as a resident.

Tite following was the judgment of the
Court :

"Tite Court hiaving heard the parties by
their respective counsel upon the exception
à hî f(rme in thi8 cause filed by the defen-
dant8 jointly to the action in said cause, and
upon the two motions filed by said defen-
dants respectively and separately, by which
said motions the defendants ask the rejection
of the demand of plea to the mente, the fore-
clo-suro and certificate of foreclosure, and that
part of the inscription inscribing the said
cause on the merits ex parte, examained the
proceedinga in this cause, and more particu-
larly the writ and declaration, said exception.
à la forme and said motions, and duly deli-
berated;

" Considering that the defendanta are welI
founded in their said exception à la forme,
inas mnuch as the said w rit and declairation do
flot disclose or state the quality or occupation
of the l)laifltiff, as required on pain of nullity
by Arts. 49, 51 and 1065 C. C. P.;

"Mýaintains the said exception à la forme,
with costs, for the above reasons, and rejecta
the said plaintiff's action with coets, etc., re-
serving to said plaintiff bis rights to bring
another action for the same causes. And the
Court rejects said two motions, without
costs.",

McCoricc, Dýuclo8 & Murchison, for plain-
tiff

J. K. Elliot, Q. C., for defendants.
(C. J. B.)
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MAY 7, 1889.

PEPPlER V. WES;TbERN UNION, THLEGRAFRI (o.

TIelegrapIi C.-Not Agent of* Sender.

'lie rmtide'r of a tdlegram doea not colititute tle
coiip.aiiy his age~nt, and is not bound to
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