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Hie Protestant Right of Suc­
cession to English-speaking 

Judges of the Court of 
King's Bonch,

opinions, as they appear in the» pages) 
of the Montreal Law Reports, will 
long be cited as leading cases in the 
law of which they treat. As a whole 
his opinions were well sustained by 
the courts of final appeal. The ap­
pointment of Mr. Justice Wurtelc, 
who, for more than a year past, has 
been acting as assistant judge, is a 
natural transition, and has proved 
satisfactory to the profession and the 
public/

"Thêÿ also point out that when 
Judge Wurtele was raised to the 
Bench in 1886, he replaced an Eng­
lish-speaking judge, Mr. Justice Mc­
Dougall, of Hulk In 1888 he was 
transferred to> Montreal, and, when he 

There appeared in the “Witness” of was promoted to the Court of King’s 
the °nd instant an article under the | Bench, his successor in the Superior

(By «n Occasions! Contributor.)

leading "The Vacant Judgship,"
' which it would be a pity to spoil by 
making extracts from It. Wc there­
fore reprint it in full, merely italic­
ising some of its most characteristic
passages. Tt is as follows

-Since the death of Mr. Justice 
Wurtele, there has been a unanimous
expression of opinion that he was
considered as representing on the
tourt of King’s Bench, 
speaking

the English-
Protestant element, and

that his successor would be chosen 
from the ranks of the latter. This 
has led to the equally unanimous 
naming, by the public, of Mr. Justice 
Trenholme as the one who will be 
called to fill the vacancy. At this 
point, however, unanimity ceases, 
and the question of Mr. Trenholme’s 
successor in the Superior Court be­
comes a subject of discussion

“French-speaking members of the 
Bar claim the appointment of 
French-speaking judge, on the ground 
that the regular and natural pro­
portion has been broken of late, and 
that it must now be restored. They 
hold that the present condition of 
six English-speaking judges against 
eight French-speaking judges for the 
district of Montreal is entirely , out 
of proportion to the population of 
each nationality, and cansequently 
demand that a French judge be ap­
pointed, if a vacancy is created in 
the Superior Court.

"On the other hand, the English 
members of the Bar, while claiming
the recognized right of an English
Protestant succession in the Court of 
King's Bench, also claim a preserva­
tion of the present proportion in the 
Superior Court, if a promotion takes) 
Place from that tribunal to a higher

"In case some one should raise a 
point as to the representation of the 

Tate Judge Wurtele in the Court of 
king’s Bench on account of his na*- 
tionality and the faith in which he 

the advocates of an English suc- 
cees*on Quote the following article 
from the Legal News of Nov. 1, 1892, 
to show in what capacity he was

" ‘The retirement of Mr. "Justice 
woss from the Court of Queen’s 
®cnch and the appointment of Mr. 
Justice Wurtele in his place, is the 

°l the changes which complete 
“* reconstitution of the tribunal. Of 

five judges who composed the 
J",rt in 1881, four—Chief Justice
Donon and Justices Monk, Ramsay 
y" Tessier—are dead, and the fifth,

an English- Protestant,Court was 
Mr. Justice Archibald.

“Attention is again called to the 
fact that, in 1901, when there was 
some talk of Mr. Justice Wurtele hew­
ing appointed on the Codification 
Commission, and his successor was 
being discussed, an English-speaking
delegation of the Bar went to inter­
view Sir Wilfrid Laurier in order to 
oppose the pretensions then urged 
that the late judge represented /the 
French-speaking element. However, 
Judge Wurtele was not made a Com­
missioner, and the issues then raised 
had no consequence.

“The English-speakdng lawyers 
claim that their representation of
two in the Court of King's Bench is
only fair, and as regards the alleged
disproportion in the Superior Court 
at Montreal, they say that the small 
English provincial representation in 
the courts generally entities them to 
the present proportion. For instance, 
the two Quebec judges in the Supreme 
Court are French, and the English 
element will never think for a mo­
ment of changing that state of things 

“It is again urged that if the num­
ber of English judges in Montreal is 
considered too large, the objection 
should have been raised at the time 
of their appointment. The English 
element have now secured an ac­
quired right which there is no reason 
to disturb, and they intend to sup­
port it firmly."

Bar speaking one of these languages 
to the exclusion of those who speak 
the other. But, after the fitness of 
an aspirant is shown on every score, 
—on account of his sound judgment, 
knowledge of law, and honoraple 
character—that he should be set aside 
and passed over for the reason, all- 
sufficient for the Witness, that he if* 
not a Protestant, is something whifch 
no Catholic can understand, be his 
mother-tongue English or French. To> 
admit that this is the mode of se­
lecting them is to invite the people’s 
contempt for such appointments, be­
cause it teaches that honorable cha­
racter, knowledge of law, and sound 
judgment, in fact the necessary at­
tributes of a good judge, are se­
condary considerations, and that, 
in the appointment of an English- 
speaking Judge in the Court of 
King's Bench, the first essential, the 
sine qua non. is that he be a Pro­
testant. It seems to us that these 
people of the ultra Protestant Wit­
ness type are not altogether practi- 
pal, H should not be enough to 
appoint a Protestant, they should 
get him to take a sort of Coronation 
oath that he will remain a Protes­
tant, for in more than one instance 
the Protestantism of its members 
evapora/ted in the ratified atmospherq 
of the High Court.

In 1901 there was a meeting 
Montreal of lawyers to see about the 
appointment of a successor to Judge 
Wurtele. who, it was then thought, 
was abiodt to retire from the Bench 
to take a place on the Commission 
for Consolidation of the Statutes. 
None but Protestant were invited to 
of attended this meeting. It is a 
delegation from this meeting that is 
referred to by the Witness as an Eng­
lish-speaking delegation of the Bar !

If it is agreed that an English- 
speaking Judge is to be appointed, 
the theory of the Witness and the pre­
tensions of the Protestant lawyers, 
who waited on the Premier in 1901, 
are that the man who is not a Pro­
testant must be passed over to give 
place to a man who perhaps knows 
less law, whose judgment may be 
inferior, who may not be able to ad­
dress a jury in both languages so as 
to be understood in both.

Ignorance and bigotry are most ; 
often found together, but we cannot 
pjresume so much on the ignorance of 
the Witness as to imagine it unaware 
that among English-speaking Catho­
lics there are men eminently fitted 
in every respect to fill the vacant 
seat in the Court of King's Bench 
with dignity and distinction.
In the last paragraph of its

St. Michael's 
Second Anniïersarj

St. Michael's Parish will celebrate 
the second anniversary of its erection 
next Sunday, May the 8th. This will 
serve as a befitting preparation for 
the much-longed for ceremony of the 
laying of the corner stone of the 
parish church. Two years have 
elapsed before this could be done. 
Reverend Father Kieman deemed ,'t 
wiser to be slow and sure. The orga­
nization- of St. Michael's has been al­
most herculean, nnU its 
therefore, is all th.

fidel into the Church, and that his 
I Empire-building is but a means to 
(hot great and paramount end that 
his mission has in view.

THE CATHOLIC SAILORS' CLOS

success, 
more praisewor­

thy. St. Michael’s congregation 
comprises the scattered English- 
speaking Catholic families of St. 
Denis ward in the North end of the 
city, and of its neighboring suburbs. 
At the distance at which those fami­
lies were living from any English- 
speaking parish Church all agreed in 
encouraging its formation, moreover, 
these families were contributing with- . 
out reasonable cause to the building 
of six French-speaking parishes in 
their midst. and from which they 
could not, owing to their sparse 
numbers in any one of these six pa­
rishes, expect desirable attention from 
the overworked pastors of these vari­
ous parishes.

It will be some years before» St 
Michael's parish will cease to be in a 
struggling state, and if it were not 
for the well-known energy of its ex­
perienced Pastor, and for the affec­
tionate co-operation of his people, it 
might, indeed, be liable to failure. As 
it is, in spite of its many Qnd un­
looked for difficulties in the past, it 
The ceremony- of laying the corner­
stone on the 22nd instant (Trinity 
is meeting with remarkable success. 
Sunday) will give the numerous 
friends of Reverend Father Kieman) 
and of his parishioners throughout 
the city, the occasion of assisting at 
an interesting event in the history of 
the parish and of encouraging its 
good and noble work.

It is with deep regret that we re­
cord the death, at an advanced age, 
of the Rev. Michael McAuley, Vicar- 
General and former parish priest of 
Coaticook. " Father McAuley was 

re- i not only well known and dearly he­
rn arkable article the Witness sufficl- * loved in his own parish and his 
ently points out that, if everybody mediate surroundings, but also

A Good Priest Gone,

Ilis Grace Archbishop Bruchési pre­
sided at the opening ceremonies of 
the Catholic Sailors' Club. He gave 
expression to his hearty approval and 
appreciation of the work done by the 
Club. This will be the ninth year 
of its existence, and we can all re­
call its humble beginnings, the hope­
fulness of those who were at Us in­
ception, and the success that their 
efforts hax’e, secured. Jn a very time­
ly address. Rev. Father Coffee point­
ed out the importance of the work 
now being done Ly the club. Ho 
showed how young men, when far 
from home, and after the hardships 
of a sea voyage. were exposed to 
squander their hard-earned wages in 
saloons and evil resorts, while they 
found a refuge and protection at thy 
club. The President of the Club, 
Mr. F. B. McNumee. gave an out line 
of the progressive development of I ho 
Club, and after tracing its story 
down to the present day, thanked, Ilis 
Grace for the encouragement that lu­
bes to wed upon the officers and mein-

We take the following extracts from 
the report for the past year. The 
Club had 33,131 visitors during the 
year; 4983 letters had been written; 
4952 packages received; 7957 baud 
protectors distributed; 736 prayer 
beads; 1095 prayer books; 876 scapu­
lars; 392 total abstinence pledges 
taken; 260 had been enrolled in sca­
pulars; 750 car tickets had been dis­
tributed; 2 bodies had been buried; 
460 ships had been. visited, and 268 
cases of distress had been aided.

Among those present were Mr. J. 
Ritchie Bell, manager of tin- Montreal 
Sailors’ Institute; Captain Walsh, of 
the C.P.lt. steamship service; C. S. 
Phillips, John Hamilton, .1. O'Gor­
man, J. T. McNumee, Wm. Kearney, 
B. McNally, A. Phelan, R. Keys, .1. 
Rogers, Rev. Fathers Me Shane, De­
mers, Compte, Coffee, and Kavanagh, 
Dr. Ilaciijtt, W. E. Doran, Robert 
Bickerdike,

MR. JOHN POWER. -On Monday 
last, Mr. John Power, Jr.
Air. .John Power, a fellow-country­
man prominently associated with re­
ligious and national societies in this 
city, while proceeding to his work 
lor the duy at Lachine. was acciden­
tally killed by an electric car. De­
ceased was well known in business 
and industrial circles,.

1 he funeral was held on Thursday 
morning from the residence of the 
father of deceased, to St. Anthony’s 
Church, where a solemn Requiem 
Alass was celebrated, at which Rev. 
John E. Donnelly. P.P.. officiated, 
assisted by Rev. M. I,. Shea and-' 
Rev. Thomas HcfTornan, ns deacon- 
and sub-deacon. A large number of 
citizens in professional and commer­
cial ranks assisted nt the obsequies. 
May his soul rest in peace,

MRS. MICHAEL DUNN. —A well- 
known figure in St. Mary's parish. 
Airs. Michael Dunn, a lady of long 
years’ residence in the Eastern dis­
trict of Montreal, passed away (0 
her reward after a long illness borne 
with the true spirit 0f ‘religion which 
characterized lier whole career. Airs. 
Dunn was highly esteemed in the 
parish where she lived. 'The funeral 
was held on Wednesday morning to. 
St. Mary’s Church, where un impres­
sive service was held, after which the 
remains were transferred to- Cote des 
Neiges cemetery for interment. The 
attendance of citizens was represen­
tative of all sections of the parish. 
Mr. Dunn has the sympathy of a 
wide circle of friends and acquain­
tances in his bereavement. May her 
soul rest in peace.

DEATH OF THE BIMOPOFKERRY

I.P., and K. Gravel.
ies present were Lady
F. B. McNfamee. Mes-
Thompson, Menzies,
Collins, .J. T. McNa-
, O’Brien, McNally,
i, Coleman, Doyle,

does not approve of what it says, 
"the objection should be raised now, 
otherwise the English Protestants 
will have secured an acquired right 
which they will firmly support.

Well, then, we dt> now protest, and !

various other sections of Canada and 
especially in the city of Montreal, He. 
had been in every sense a holy priest 
and a patriotic man. His charity 
was as unbounded as his love for 
his fellowmen, and far exceeding his

Ju«ice Cross, has retired after 
| JT” •vear=' service. Mr. Justice 
* 5 ' who' •n 1881, was appointed

the newly created sixth judgeship 
I. the “»*. is now the senior mem- 

Mr. Justice Cross came to the 
ich wlth a ripe experience, and his 
nions during the last fifteen years 
e always been received with re- 

•- hy hie colleagues and by the

No one in the name of the Protest­
ants has offered any objection to 
the position taken by the Witness. 
The thing, however, c innot be suffer­
ed to pass in silence, and therefore, 
on behalf of the English speaking 
Catholics of this Province, we now 
publish our protest.

When Judge Drummond, an Irish 
Catholic, retired, the vacancy on 
the Bench was filled by Judge Ram­
say, a Protestant. We were not 
aware, however, that the Protestants 
acquired a right to the position for­
ever, nor did we know that for all 
time to come no Engliph-speak&g 
Catholic could aspire to a seat in the 
Court of King’s Bench. We are now 
told that “The English-speaking mem­
bers of the Bar claim the right of an 
English Protestant succession In the 
Court of King’s Bench.” This state­
ment is, to say the least, not ex­
act. for the English-speaking mem­
bers of the Bar in Montreal can be 
counted on to make no such absurd 
claim, if for no other reason, be­
cause there are too many Catholics 
among them.

The claim is an intolerable one. The 
recognition of such a claim would 
amount to a penal law ostracising 
English-speaking Catholics by reason 
of their faith.

We admit that in a province like 
ours, where the two languages are 
official, where English and French'

we protest now most emphatically j means. Of a kindly nature, he had 
against this bigotted and intolerable , always a good and cheering word 
way of providing for the administra^ *° say, and above all had he a deep 
tion of justice in this Province. ! and practical love for children and 
What is advocated by the Witness is j for the poor. In the death of Fa- 
the exclusion from the King’s Bench j ther McAuley the Church loses a 
of Irish, English and Scotch Catho- j noble priest, the poor a great friend; 
lies. and his vast circle of friends and ae-

Since writing the above we have quaintances a cherished and devoted
learned of the appointment of Judge 
Wurtele’s successor in the Court of 
King’s Bench, and that Judge Tren­
holme’s successor in the Superior 
Court has been named. We wish it 
to be distinctly understood that no­
thing in the foregoing remarks has 
any application to either of the two 
honorable gentlemen. Our object is 
merely to deal with the theory pro­
pounded by our contemporary in its 
artijele of the 2nd instant and to pro­
test against it.

C. M. B. A. NOTES.

guide. May his soul rest in peace.

CATHOLIC MISSIONARY WORK

Hingston, Mrs. F. B 
dames Doyle.
Tabu, Locket, 
mee, McGovern 
Bond. Rogers 
O’Connell, Rush. McNamee, Tn^h. 
McGovern, Barclay, McDonald, Men- 
zies, O'Brien and Collins.

Thousands Sent Abroad

»tter«° v K<T“lly- 10 commercial are the languages of everyday affairs 
• frequently, the delivery it !» desirable that In our highest

L,Lil*tement °* tlle court wes en- 
hate<i to him, and many of

’ "‘ESlllSlteyi

The regular monthly meeting of 
Branch 26, C.M.B.A., was held on 
Monday evening, April 25. Judging 
from the number of applications and 
initiations in this rBranch since the 
beginning of the year, due to the 
energetic work of the officers and 
members, the parent branch has cer­
tainly a very bright outlook for 
1904. The members of the Branch 
are giving their friends and pat­
rons one of their popular euchres in 
their hall, 92 St. Alexander street, 
on Wednesday evening next; the 11th 
instant, and as the tickets are limit­
ed, their friends are requested to 
attend to the matter of securingthe Judges should not all be 

n from among members of the | their tickets at once.

■■■■■

Out in Nigeria, in West Africa,
Catholic missionary, Rev. Father Mc­
Dermott, is performing wonders for 
the material, as well as for the spi­
ritual progress of the natives. As 
a pioneer he is developing the cotton 
industry among the natives. There 
can be no doubt that his project 
destined to be a great commercial 
success. It has been remarked by a 
contemporary that as soon as Fa­
ther McDermott shall have firmly 
established his industry and that its 
hailed as an illustration of “British 
enterprise." An English organ lias 
described Father McDermott as 
splendid specimen of the men who 
go out to subdue distant lands to 
civilization, and tn their guiet and 
often unrecognized but energetic way 
continue to build up the Empire 
abroad.” This may be very true; 
but the passage lacks completeness.
It should odd that Father McDermott 
is an Irishman, and that Irishmen in 
every sphere have done most to build 
up the Empire; and that he is a Ca. 
tholtic priest, and be went to West 
Africa to save souls, to draw the in- World, Chicago.

Whatever else may be urged against 
our separated brethren, it must. be 
admitted that they have the cash 
and seldom hesitate to donate large 
amounts of it to purposes which they 
believe good works. Last Tuesday 
night the Protestant people of Oak 
Park, this city, raised $25,000 to 
free a Y.M.C.A. hall from délit. 
$50,000 had been already donated.

On the same day at a meeting of 
the Woman’s Baptist Foreign Mis­
sionary Society oi the West, the 
treasurer’s report showed that dur­
ing the year the society had collected 
and expended $42,121 in the for­
eign field and $18,579 on. maintain­
ing missions at home. Statements of 
the kind are of very frequent occur-

One must, it is true, wonder at 
the sum sent out of the country to 
make converts, when it is remembered 
that there are over 50,000,000 peo­
ple in the United States who accept 
no form of Christian faith. This 
means that there are more non Chris­
tians here than there are pagans in 
Japan. Nevertheless, those Western 
non-C&tholic women are more gener-, 
ous than are our Catholic people, so 
far as supporting mission wo-k is 
concerned. If they shçuld become 
Catholics would their generous im­
pulses evaporate ?

Of course our people are poor, yet 
is it not a fact that, as a rulc.our 
poor are more generous towan» tha 
Church than are our men or wealth? 
Many noble Catholic works are to­
day languishing owing to ne?d of 
money. The Protestant wealthy give 
but the middle classes and the poor 
do the Church's work. —The New

Within a lew' weeks the Province of 
Munster, says the Dublin correspon­
dent of the Liverpool Catholic Times, 
has been deprived by death of two- 
holy and widely esteemed Prelates — 
the Most Reverend Dr. M’Redmond, 
Bishop of Killaloe, and the Most 
Rev. Dr. Coffey, Bishop of Kerry. 
Neither took an active part in pub­
lic affairs; consequently they were 
little imow'n outside their reaper live 
dioceses. To the sacred duties of 
their high office both de voter! their 
entire lives. Religion and education, 
flourished under their parental care. 
Dr. Coffey, who had been in failing 
health for some time, died on Thurs­
day at the Bishop’s Palace, VBlar­
ney, comforted in his last moments 
by the presence of the Doan of Kerry 
and several priests who were made- 
aware of his approaching demise. The 
news of his death evoked the deepest) 
sorrow all over the diocese. Dr. Cof­
fey studied classics in Tralee, afteg 
which he entered Maynuoth in the 
year 1856. In the great ecclesiasti­
cal college he had a distinguished 
course, and on the death of Dr. 
Callan, the eminent scientist, he was 
appointed lecturer in Physics. In 
1865 he was ordained and sgnt to 
Killarney, where ho becanVProsidont 
of St. Brendan's Seminar/. In 1832 
ho was appointed parish trient • 0f 
Tralee and Dean of the diohese. In 
1889 he was consecrated Bishop of 
Kerry. He devoted himself assidu­
ously during his long life to the spi­
ritual and temporal interests of those 
under his care, and earned the cgu- 
teem of all by his devotion to duty. 
His remains were interred in the Ca­
thedral after solemn Office and High 
Mass, which were attended by ar> 
immense concourse of people.

Often, without knowing any parti­
cular cause, we feel special Influences, 
such as the nearness of God and the 
holy angels.

Think twice before you speak or 
act once, and you will speak or act 
the more wisely for it.

When a friend} offends.- you /he as good 
as the lawyers and give him the e 
vantage of a technicality or t r

70


