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inflicts an unutArllvd injury upon me. To re-
-ntii^ thf position of n clerk U what yon ran-
n..t for a moment cipert me t<. .to. I was afraid

A \ u '?/ ,"«""'"»?. «"'! thi. objections
.njide by Mr. H. Lyman, that a difflcultv exlntod
which I hoped would be overcome, and for that
re«Kon To t it t„ I,., niy duty (., pres* a matter
..rmich vital Importance to me until it .-hould
lie |.laced on asatLnfuetory footing. \ never ni,-
prejended t'lat it roui.l have ro.ulted in a eom-
pa-te repudiHiion on your part of the ncree-
ment. I «m sure tti.it I luive shown no want of
dinposllloit to perform my |.,.rt of the engaire-
meut whirl. I earnestly Jesire to carry out,
l.ut as you decline to do so on your part, [ mii.n
try If no other remedy is loft to rcpiir the in-
Jury I suatiiin.

Vours truly, TIIUS. S. IIIGai.VSON.

MoNTiiKAi., 8th August, 1859.
Nfuri. Lymaiu, Savu^e tf Co., Mmtreal:
(»iCNTi.K«Kv,-As there is besides the subject

"L„m"'l'^^"""'"'"".
""K'"ion now pcnding,\n

ur.setl e.l necount between us which it is aesir-
ahle should be adjusted ; 1 beg leave to call
yoiirattenllon to the conditions on which I re-mained in ihe establishment of Lymans, HavajreA Go between the 4th April. 1857, an.l the 4thApril lust, viz. : that besides the jCJOO (twohundred pounds per annum, I should have 5 n

I'l. l?r'" 'ZV'\ "" I""""'« "f "'« business
I have respectfully to request that vou will fur-
iiish me with an account of the profits of thesewo year.., in order that I mny be better enabled
to make a correct stateraen t of this claim

Your.., Ac, T. S. HIGGINSON.

Hotel h7rJ
'"*^*'®''

*" "'" *' ^""'^*

The miestloni referre.l to the Jury by th«Court of Appeals were as follows :—
1

.
Did the Defendants, as a commercial firm,

contract with the Plalnliir to admit him m •

d'ccl "r"tlo" i""""*""
'"•' ''"™' " "' '^'th in the

Pilinlljr"
""' ,f'*^«n'''»"'« refused to admit the

I Ininlitr as such partner?

!<.«; '^''l
*
u" •*'?'"

V^. between the .Jth of April.
I«97, and the 4th of April, 18.-50, co-habl to ini;
wlt.i a woman of prolligato character, and did houmintain her In a state of prostitution 7

4. Was the IMaintiff bound to remain upon
the premises in charge during the night lime?

5. Did the Plain tr during the salH period oftime abient hlmselt from the Difendaits' store
' «" ^.''i I" T'"'" }" •'*"' '•'« "'"° «t brothels?

n. Did ho introduce women of bad famo into
the said store within the said period ?

7. What is tho I'laintiflTs general character

nr»,iM .1" •* '"'""" of irregular morals and dis-'
creditable conversation and repute?

8. Did the IMaintiff suffer any damage byreason of not being admitted into the said firm.u a partner ? If so, at what sum do you a, mthe damage? j"« «
.

i

$1,200.00.
^^'""'="' '«'" ^^''y> »8«0.

twS'r'r*' f'T ,'^^»J'*n'in Lyman the mm oftwelve hundred dollars in full of all claim or

Srt^''"'""/' 'r "• "'^ ^'"' of Lyma's, Sa-
ym'. A Co., for hve per cent, of the profit of
heirbijHiness, from the fourth of April, eighteenhundred and fifty-seven, to the fourth 'of! Apr!]

tletnent of the suit I have instituted against thesaid firm, claiming five per cent, of said profi 9M9 compensation for my services as clerk n ad

I'l'r^H
'° e.ight hundred dollars per 'a„„umalready received by me.

»»uura

(Signed,) THOMAS S. HIGGLNSON.

i.Mp'l'' Ih!!""''"^V^'"?'?'"""^ »° b« « copy of aletter addressed by plaintiff to defendants wasproduced and fyled by the plaintiff:-'
MoNTRKiL, 5th, April 1857.

Messrs. Lymans, Savage If Co., Montreal:
Dbar Sihs,—In reply to yours of the 4th instthe present is to say that I accept your offer oftwo hundred pounds per annui and five m!cent on the nrnfita rvt^r..,. >....•_ Ji'^" T^r

year, from this -d-aVa?t^r' which" you'^IrJ'^o

:atVlcrry" * P"'"" "^" ^™' -"»-»7

Yours trulj;,

(Signed,) t. s, HIOGINSON.

TUB jldok'b CHAnua.

The Hon. Mr. Justice IJ iwy said • -
thJ LT^."'""^® 2^ V"'

'?'"°""' demanded, andthe importance of the legal points involvedcompc mo to extend my observations somewhatmore than I had originally iutended in charg-ing tho Jury in this case. -The action seeks t?erecovery by the Plaintiff of Xti,.500 fordaniaVeg
said to be suffered by him by Reason of theK
fen.lants refu.,al to admi him into their clpar nership fi.m of Lymans, Clare A Co a^dealers in drugs, Ac, at Montreal and elsew lerein Canada. The declaration sets out that bv apaper writing, dated the 4th April, 1857, writtenon behalf of the Defendants, by (. '.j. Lvmanone of the Defendants, and se'nio'^r parlneStl^
h„ 'n "r*^ 'J^"."^

^''"^ ^'"^ co-partnership namethe Defendants agreed to his admission Tapartner in their c.).partuership, which should

m .P".'""','!"*''' and continuouii. allejres tie
Plaintiff's refusal of advantageous offerfi^ con-sequence Slates his good business capacTtJ
their refusal to admit him although oflen re-quested, and h 9 privation of profits and advan-tages f;rom so large and profitable a businessbecoming more extended from the 4th AprilI80O estimates the value of his share^ aX6,000, and concludes that by means of their
refu.sal to admit him into their cipartnerabip, het u'^ ^'P""'^ t ?•"«'« ^^d advantages

of xAn''trK"!"''T^'''''"««« t° the amount

The action is therefore based upon this alleR.

futelvS-
°'*'^' ^^°"« P"'»"' «« ""abso-lutely binding agreement upon his co-partners

parttr^Jfff
^'°" °' *^« ^'^'""^ '"^o ?heir

S

The issues raised by the Defendani's pleas, are •

\h tk'J"
^«°«Kation of such an agreement.

2nd. Their exemption from such agreementof t eir partner, being without their cSnsent or
participation ; and

3rd. Hypothetically their relief from such

I ^^T «•."' '^
i*

**''*'"^' ^y "«««° of the Plain-
I
tiff s rais-conduct.

f:


