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lished mIle in the exposition of statutes that the
intention of the lawgiver is to be deduced from a
view of the whole and every part of a statute,
taken and compared together. 'The real intention,
when asccurately ascertained, will always prevail
over the literai sense of the terms." Again he

ays :" For the sure and true interpretation of
ail statutes, wbether penal or beneficial, four
things are to be coilsidered ;,- 1. Wbat was the
common iaw before the Act. 2. What wss the
miachief againat wbich tbe common law did not
provide. 3. Wbat remedy it provided to cover
the defect ; and 4. The true reason of the
remedy. " Applyiug these rules in their spirit,
we must consider what legisiative powers existed
in thé several Provinces of the Dominion prior
to the passing of tbe British North America
Act, andl was it the intention to abridge these
powers, or simply to niake a new distribntion of
tbem ? 1 think, plainly tbe latter. Tise words
" by finle, penalty, or imprisonnient, " were flot
80 well chosesi as more definite l3nguage, to ex-
press tbe intention of the Iegislators, but I can-
flot think it was intended to give power to the
Piovincial Legislature to exercise oniy o11e of
tLhese modes of punisiment at a turne in any par.
ticular Act. It nst have been intended to
apply each according to the circun4stances and

gaiyof the offérnce, and to use both or al

wheu required. If the expression " fine, penalty,

aud penalty, wviich wouild create a distinction

woris finle and penialty are so alike tîsat the one
runs into tise other. Dwarris says :(Dwarris on
Stat., p. 704 ) "'In construing, Acta of Parlia-

meut, judges, are to look at the language
of the whole Act, and if they find in any
particular clause ais expression flot s0 large
and extensive in its import as those used
in otber parts of the Act, and they can col
leet, froin more large and extensive expression,~
used in other parts, the real intention of tIse
Legislatuire, it is their duty to give effect to the
larger expressions." For these reas.ons I arn of
opinion that the Provincial Legisîsture bas not
exceeded its powers iii enforcing tbe Liceuse Act,
or any otîser law relating to tIse class of subjects
within its jutrisdliction, by aIl the mnodes mon-
tioned, used separately or togrether, according
to circuinstances.

The conviction Isere is for two offences, incur-
ring two penalties, and it is urged that the time
and place sbould be definitely stated under sec.
158. This objection has much force. In such

case the conviction should be full for each
offence, specifying the, offence, time, place and
penalty. This is in accordance with English
practice where aimilar law was ini force (1 Oke's
Mag. Syn., 175.

The uixtb objection is tisat the evidence was
taken illegaily upon botis charges indiscrimin-
ately. Tbis was a matter witbin the discretio5
of the Justices, and is not a grouI id for certiorari.

Tbe conviction wiil bc qssashed, but ffitbout
costs, as the revenue officer acta on behaif of the
Government.

ENGLISH REPORTS

ELECTION CASES.

TAUN.ITON ELECTION PEvsTI(N.

Agency.

To render a candidate responsibie for the înlawf ul acts
of porions who have supported his cana.ss. he inust
hc proved by himîsif, or bis authorizid agents, te
have empioyed such persons to act on his behaif, Or
to surne exisent put biînself in their hands, or to have
made comiuson cause-mith them for thepurpose of pro-
moting bis election.

[Ir. Law Times, 1874, p. 74.-Jan. 26.]

GROS-E, J.-in delivering judgment, stated
that the rcýs1 ondcnt wvas chlargel1 with briberY
ani trcating- by limself andi Ms agents, and
that there waa also anl imputation of general
bribery auJ treatinig. Re intirnated that there
were no proper irouinds for iiikingy any personal.
imputation againist tise resl;ondenit, ani that
.with regard to gent-ral bribery and treating ana
corruption so as to taint the whole constituencY,
and thus render the electCon void, hie saw 110
reason for coming to the conclusion that eg-
tensive bribery or corruption prevailed at the
election. He thien proceeded to say :I coffiC
now to the point upon which the great contest
in this case arose. Did the respondent, not bl
himself or by any conscious authority, but bY
the banda of an agent or agents for whom lie i5
responsible, so bribe or treat that this electiOll
must be declared void?1 The law of agency, 11
applied to election petitions, bas been sufficiently
expressed by ditTerent learned judges, some o
whom bave likened it to the relation Of moaster
and servant, auJ another to tbe employer O
persons to run a race for bimi ; but no exact
definition, meeting ail cases, bas, as far as 1 sO
aware, been given. Two learned judgées-~tle
ate Mr. Justice Willes, and Mr. Justice Blackc
burn-have pointed out thc difficulties of arrie'
ing at one. Ail agree that the relation is 1o
the Comînon Law one of principal and age0t'
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