
Reports and No/es of Cases.

strate asked the prisoner as to whether he elected to be tried hy him or
hefore a jury, but did flot stzte at what Court bis case would be tried.
The prisoner was represented by counsel.

Hdld, 'Maclaren, J.A., dissenting, that,
i. The Police Magistrate had ne jurisdiction to try the case, as he had

flot named the Court at which the prisoner would Le soonest tried.

2. The 'Magistr2te having entered upon the trial he had no power to
aînend the indictment by making a further chargc-, un'ess the prisoner
shotild be again put to his election and consent to such ýrial.

Conviction quashed and new trial ordered.
i(ouiseliand Ei. N. 4r-mour, for prisoiier. Carlu'right, K. C., for the

crown.

Teeceuel, J.] KEENAN V. OSBORNIL [Jan. 29.

Iizierp.'eaer--Iforigage to execution creditor-Assignment of, before
seizure-Attack by action.

The right of a sherif to an interpîcader order t2,epends upon cither
having the subje:t matter of the interpleader in bis possession, or navino
the night under an execution accompanied with an intention to take
possession.

And when an execution debtor, who was a mortgagee of lands, hid
assîgned the rnortgage even although the asslgninent was flot registered

Hddt, that the mortgage could nlot lje seized under the provisions of
,bc Execution Act, R.S.O. 1897. C. 77, s. 23 et seq, and ýhat the sheiff
could flot proceed until the execution creditors had in an action obtained
a îleclaratioii of the Court that the assignment was -oid and that he cou id
îlot interplead.

.Widdiefon, for claimant. F. A. .4ng/in, K.C., ar.d RanC,, for the
sheriff and execution creditors.

FIIll Court.]1 REx v. [Feu.,r)

Criolinal L'1- Obstrmetin- offcer-Séizure of enalil/- -.Sadi goods-
Gondli.'iot:a/ sale,

Mre reraking of possession of a chattel by the vendors thereof tinder
the provisions, of a conditional sale agreement, is not a seizure within the

mciigof the Crirninal Code, S. 144, sUl,*s. 2 (1», so as to stllhjccý the
1'tîrcilaser of the chattel, who iii good faith disputes the r.ght to rctake it,
tO tie 1pciîaltY l)resrriI)ed iii that sub-section. Conviction quashcd.

IV Il. IVight, for prisoner. Cartivwrih, K.C., for Crown.
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