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HED IN ADVANCE BY ORDER OF THE
LAW SOCIETY.
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QUEEN’S BENCH DIVISION.

.

In Banco.
WaLmsLEY v. MITCHELL.
S . .
Seduction —& erdict for defendant—No costs.

4 j“r\yglere in 'sedflction it is shewn that the in-
plainti ffil’uestlon is to some extent due to the
; v s wrongful conduct, and the jury find
iy 1?ul‘ of defendant, with the expression of
. C’ however, that he should have no costs,
N der(;:rt held that there was good ground
ule 428, for withholding costs.
sler, Q.C., for application.

HymaN v. BrowN.

Ch
attel moytgage—Omission to vegister—Assign-
ment for creditors—Adding thivd party.

Z: ga.ve chattel mortgage to plaintiff, and
ort, assigned to defendant for creditors. The
Tefy gage was not registered, and plaintiff, on
the ::’-l by defendant to deliver the goods to
haVe"Sued defendant, who then applied to
ant one M., a creditor of W., made a defend-
‘Va.s’ ;0 as to question the mortgage. This
or w}i’ne, bu.t t‘he Court held the order bad,
tors hen plamt.lﬂ' demanded the goods, credi-
Subge ad no right, and they could not by a
qQuent assent make good their claim
er the assignment.
Gi'bZ . Scott, for appeal.
ons and Aylesworth, contra.

CHANCERY DIVISION.

Boyq, ¢
CARNEGIE v. FEDERAL BANK.

Plegq;
”’"E—A dmissions—Master’s office—Pledge of
stock— Ear-mark —Identification of
pledged stock.

[April 2.

By hs

b aiy l"ls statement of claim in this action’ the

N 78ntlﬂ' set forth that during April and May,
» the Federal Bank lent money to him, and .

" plaintiff was now

on April 23rd, 1878, he gave the bank, as
security, assignments of Ontario Bank stock,
and of Bank of Commerce stock; that soon
after the making of this loan the defendants
sold the Bank of Commerce stock and credited
the proceeds; that the defendants did not
hold the Ontario Bank's share during the cur-
rency of the loan, but soon after the making of
it, disposed of that stBck without notice to the
plaintiff, and by such sales received more than
enough to pay off the balance, and the plain-
tiff asked for an account.

Upon this pleading the parties went to trial
upon admissions, shewing that the Onmtario
Bank stock in question wasin the hands of the
defendants at the date of the loan, April 23rd,
1878.

In the Master's Office it was discovered, and
for the first time brought to the recollection of
both parties, that the Ontario Bank shares in
question had been pledged by the plaintiff with
the bank some months previously on another
loan, and had been carried forward to the loan
of April 23rd, and, on this state of facts, an.
issue was raised in the Master’s Office as to
whether the bank actually did hold the shares
on that day, the plaintiff contending that it
had previously parted with them and was
therefore liable to be charged with their mar-
ket value as of that day. The master held
that the pleadings precluded him from going
behind April 23rd.

Held, on appeal, that the master had rightly
decided, for the admissions, which were evi-
dence for all purposes in the Master’s Office,
could not be inferentially or argumentatively
countervailed by detached parts of contradic-
tory evidence going to shew that the defend-
ants had previously disposed of 160 shares of
the Ontario Bank stock, and were in default at
the date of the loan—April 23vd. What the
seeking was to place the
parties in this position: the plaintiff was in-
duced to accept a loan from the bank on the
representation that the bank had stock security
for that loan in their hands, whereas, in fact,
that security had been already sold, and the
bank was indebted to the plaintiff for the pro-
ceeds of that stock, and should account on
that footing. This was a very different state
of facts from what was spread on the record,
and disclosed a different cause of action.



