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No-t-Es 0F CANAI)AN CASES. 

[Chan. ivA new trial 'vas granted, with leave to the tion to th-sefcadt teefc hthpl in if to am nd hi satem ent of dlaim -- w as a creditor of the said fi um to the an"oU ft of
'vhjch stated that the defendants had charged his dlaim against theim.
the plaintiff with felony-so as to state the true It appeared on the evidence that sone o
facts, and so as to enable the questioo1 to be pre- these railway stocks were obtained by Ca'lP-
sen 'ted whether on such facts a lezgal cause of bell on a contract that he was to buti nehaf
action arose. 

if he could give the-o a marketable vailleuti
The new trial was also granteci becatise there he could not do so within a certain tiime, tie

seerned to be evidence to conncct the defendants transaction~ vas to be void, and he was to re-with the trespass. 
transfer.I>f/r(of Barrie,) for the plaintiff. li/a' inasmuch as Campbell had an inteest

Loui;, o.,for the dfendants. 
in these shares, which was fot merely that Of a
trustee only, but xvas a peusonal interest and
property, though contingent on the result Of hisCHANCERýY IISION. service, and inasinuch as the contract remnained
10 fîll force up to the tin-e of the making Of theWilsn, CJ.; roudootJ.]deed of assignaient in insoîvency, and after it,-

W i l o n , C . . ; P r o d f o t J ] J u nl e 2 2 . a l t h o u g h n o p r o fi t h a c l t t h a t t i mn e b e e n a c t U 'MCGEE V. CAPEIally 
mlade on the stock,-the shares should have111£0-"lly-Set/inço aside final ordeý (f dils- been returned as part of Campbell's assets, forclag-ounpris 

the language of the statute is large enouigh tO
A certain firm having becoine insolvent, cover such an interest. Lt was a valid execUtouY

made an assignirient under the Insolvent Acts contract, and as such passed on insolvencY to
on Sept. 16th, 1878. By a deed of corrposi- the assignec.tion and dischauge made Oct. 2nd, 1878 the Lt also appeared that amnong the assets whidh
flrmi covenanted to pay their creclitors Io cents the Plaintiff alleged were wrongfuillY withheîd
in the dollar, and on Feb. 28th., 1879, the firîn was a certain sun which Campbell had receivedyapedto the County Court judge for an order or to which he had a claimi, fromi a cert"
of con firmation thereof. The plaintiff in the Railway Comrpany as com-pej-sation for services
present action wvas one of the creditors of the rcndered as ten-porary acting Puesident.
firn-, and he refused to execute or be a lie/a', the portion of the allowance paya,,ble
party to the said deed ; but on persuasi-. and allowed for services rendered up to the date
on he consented to assign his dlaim to one of the assignnrie

0 t in insolvency, was an as-e
Smith, Who should hold the sane as trustee for whjch Carrnpbell 'vas bound to account for, ae-
the firun, and for the mere purpose of signing though the retriainder of the said com.pensationithe deed. Thus the comlposition xvas carried belonged to the insolvent. 

i pern

out, and the plaintiff received a certain sum i-l/a, also, on the whole case, tape
from the firm. Smith gave no consideration for the said assets were wrongfully and fraLle~t-
the assignunent. The plaintiff afterwards, and ly withheld, there was no reason why the insolv'
long after the confirmation of discharge, discov- ency puoceedings should not be re..opened a"d
ered that the firm, in the statement of assets carried on in order to make a due adilîst
and liabilities filed by themn with the assignee tion of the property, thus withheld ; and the final
before the order of discharge, in pursuance of order was irropeachable on the grounds stated in
the Insolvent Acts, had faiied to disclose cer- the bill.tan orvnedy sokstnig in the name of Ne/a, further, (LPR0UDFOOT, J.,

and wne bythe defendant Campbell, a mer,- that the discharge should not be affected fu'r-
ber of the flrm ; and, also, certain other assets ther than was absolutely required, and as the
of the defendant Campbell. Thereupon the puoperty in question which was not retuuned bY
plaintiff filed this bill, declaring this withhold- the defendant as part of his estate was neveu n
ing of assets was fraudulent, and subrnitting tered on the books of the partnership, or treated
that the deed of composition and discharge was as partnership property, but was always crsd
void as against him, and praying a declara- ered and treated by Campbell as his Own private


