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McGEE v, CAMPBELL.

In.m/wemy»-Seflz'ngr aside final orde
c/mrge-Fnrum~l’rzrtz'cs.
A certain  firm having
made an assignment under t
on Sept. 16th, 1878,

[June 22.

of dis-

become insolvent,
he Insolvent Acts
By a deed of composi-
tion and discharge made Oct. 2nd, 1878 the
firm covenanteq to pay their creditors 1o cents
in the dollar, and on Feb. 28th.,, 1879, the firm
applied to the County Court Ju
of confirmation thereof,

Xecute or be g
but on persuasi.
his claim to one
Same as trustee for

party to the said deed ;
on he consented to assign
Smith, who should hold the
the firm, and for the mere purpose of signing
the deed. Thys the composition was carried
out, and the plaintiff received a certain sum
from the firm. Smith gave no consideration for
the assignment. The plaintiff afterwards, and
long after the confirmation of discharge, discoy-
ered that the firm, in the statement of assets
and liabilities fileq by them with the assignee
before the order of discharge, in Pursuance of
the Insolvent Acts, had failed to disclose cer-
tain railway stocks standing in the name of,
and owned by the defendant Campbell, 5 mem-
ber of the firm ; and, also, certain other assets
of the defendant Campbell, Thereupon the
plaintiff filed thig bill, declaring this withhold-
ing of assets was fraudulent, anq submitting
that the deed of composition and discharge was
void as against him, and Praying a declara-

t he

tion to this effect, and to the effect t(];:nt o
Was a creditor of the said firm to the am
his claim againgt them, some Of

It appeared on (he evidence that Camp-
these railway stocks were Obtained.by e halfy
bell on a contract that he was to retain o but if
if he could give them a marketable .Valu'e’ e, the
he could not do ¢, within a certain tlmtc’) re-
transaction was to be void, and he was
transfer, interest
/leld, inasmuch a5 Campbell had an i::tezf a
these shares, which was not mer.el)’ : st an
trustee only, byt wag g personal mterﬁ of his
property, though contingent on the resu aine
service, and inasmuch as the contract l‘emf the
in full force up to the time of the making © it,—
deed of assignment i insolvency, and afterac’m_
although no profit had at that time beelnd have
ally made on the stock,—the shares Sho_u ts, for
been returned a5 part of Campbell’s asse r]i to
the language of the statute is large enoug tory
cover such an interest, It was a valid exeC: to
contract, and as sych passed on insolvency
the assignee,

ich
It also appeareq that among the assets-t‘}):}}:;ld
the plaintiff alleged were wrongfully Wi ived,
Was a certain sum which Campbell had recertain
Or to which he haq 4 claim, from a CfviceS
Railway Company a5 compensation for se
rendered as temporary acting President. able
Held, the portion of the allowance paydate
and allowed for services rendered up to theasse
of the assignment in insolvency, was ar{l r, al-
which Campbell was bound to account Oa:tion
though the remainder of the said compens
belonged to the insolvent. aring
Held, also, on the whole case, it ap}:fulent-
the said assets were wrongfully and frauinsol\"
ly withheld, there was noreason why the d an
€ncy proceedings should not be re'()pemtnistrc’:l'
carried on in order to make a due adnt]llie fina
tion of the Property, thus withheld ; and tated in
order was impeachable on the grounds s
the bill, dubitanteh
Held, further, (PROUDFOOT, ] ucted fur-
that the discharge should not be aﬁ‘ed as the
ther than was absolutely required, artlumed
Property in question which was not renever en-
the defendant as part of his estate was r treaté
tered on the books of the partnership, 0s consid-
as partnership property, but was i{lwayn privaté
ered and treated by Campbell as his ow

in



