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257, gives the rule as to the respect to, be paid to, the finding of a
trial Judge on questions of fact, and extends that rule to, swards
ini arbitratio)ns unider the Railway Act. The rule is equally appli-
ca~ble Wo the present award.

The award should be upheld and the appeal dismissed; but the
order dismissing the appeal should. contain a provision, in accord-
ance with a consent given by counsel for the respondents upon the
argument of the appeal, that they will at their expense erect and
maintain a satisfactory fence between the lands taken from and the
lands retained by the appellants.

Mvi.OCx, C.J.Ex., agreed with KELLY, J.

RIDDELL and SUTRERLA&ND, JJ., agreed that the appeal should
be dismissed, for reasons, stated by each of theni in writing.

CLUTE, J., read a dissenting judgment, in which he examined
the evidence with great care, cited many authorities, and stated
his conclusion that the appeal should he #llowed and the amount
of the award increased Wo $6,750.

Appeal diSMiSSedI; CLUTE, J., dissenting.
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Actioni for a declaration, injwiction, and damuages, in respect

See Daufoirth Glèbe Estate Limited Y. Harris & o. (1917),
3 4L.R. 553.

Th action was tried wfthout a jury at a Toronto sittings.
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