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_NICLREN, J.A., in a written judgrnent, said that the note
sued on was a renewal of one for the saine amount, dated the 6th
May, 1912, payable to the order of Hannali E. Davis, one month
after date, wrhich was endorsed by the payee and placcd for collec-
tion ini a bank at Picton, where it was made payable. ilannali
E. Davis died on the day the note became due. W. H. Davis
was lier husband. He was flot examined as a witness. There
was no evidence as to when or how he obtained pos.tsssion of the
first note; but he had it in his possession on the 26th June, 1912,
wben he delivered it to the defends.nt, on getting from lier the
renewal note now sued upon. The evidence of the manager of
the banlk at Picton was, "that the first $300 note was dueposted
with him for collection only, and that, if he had collected1 it, he
would have placed the proceeds to the credit of Mrs. Hannah, E.
Davis, unless otherwise instructed."

The only proper inference from, tis evidence, in the cîrcum-
stances, was, that the bank held the note up to the date of its
miaturity for Hannah E. Davis, and after lier death for lier estat'e,
in the absence -of further instructions from lier. There %vas no
evidence as to when or how W. H. Davis obtained posses(ýslin of
the note; but, as he obtained it only after its xnaturity and dis-
honour, he took it subject to the same trust, anxd consequeatfly
had only a defective titie.

Ris obtaining from. the defendant a new note or> tIe 26thi
Jtine would not iniprove his titie or strengthen lis positioni. The
saine defence may be set up to a renewal as could hjaveý beýn
urged against the first note: Byles on Buis, 17th cd., p. 1 C; ;
Daniel on Negotiable Instruments, 6th cd., para. 205.

The giving up of tjie original note did nlot forin a valid con-
sideration for the renewal! si i ltrles h eedn
from bier liability to the estate of Hannal E. Davis. It did not
appear that Hannali E. Davis left a will, but she left a son, still
under age, and letters of admninistration of lier vstate lad not beenx
obtained. Thc plaintiff acquired the note only in May, 1911-
uearly tliree years after its maturity and dishonour, so thiat lie
stood in no better position than W. H. Davis, who, so far a.s
appeared, neyer had any right or titie either to the original note
or the renewal.

The note inow sued upon was, in tlie Iands of the plaintiff,


