
12]REVAUtD t% TrHIBERT.

defendant or of the person whom, as ciecutor or adminis-
trator, the defendant represents within the nieaning of
clause (d) of sub-seetion 1 of section 72, when iii order to
establish the claim of the plaintiff or the amaount which he
is entitled to recover it is necessýary for hini to give other
and extrinsic evidence bcyond th,- iere production of a
document and the proof of the sî inature to, it?"

The cifeet of this section isý. apiparently to declare the
law to be as laid down in -Kreutzi er v. Jrox, but it clearly,
1 think, was not intended to narrow flit! jurisdictiou already
eonferred.

In section 62 of thie D-viscd-q Division Courts Act, supra,
the language of thie airncndmennt of 1901I is iiltered by omnit-
ting the words " in qoe to,,~ld~ the claim of the plain-
tiff or the ainount \wi h lie, is entitled to recov er " and it

now reads:
" An amounit shall fot be deeîncwd to bc so ascertained

where it is necessary for the plaintif! to give other and
extrinsic evidence beyond the production of a document
and proof of the signature to it."

The presence in the statute of 1904 of the words oitted
in 1910 led to the suggestion in the argument qf ~itrv.
Laboree (1905), 9 0. L. R1. 545, that the preseùncei o! those
words wvas intcnded to limîit flhe jurisdietionl or ili- Division

Court in a case of that kind; but inii tat case, lc was

an action upomi a promissory note, it w'as hedthat where

the production of the note'and the protest and the î>roof
of the signature would prima fvuie entitie the plaintif! te,
recover, the case is brought within the jurisdietion of the

Division Court, and at p. 547, the judginent proceedls:
"It is not for us to detcrminc whether upon proof

of the cudorsement without more the plaintif! would be
cntitledl to recover. If the plaintif! is not entitled to

recover wîthout more, then if it should becomne necessary
for the learned Judge to, enter uipon further enquiry and to,
take evidence for flthe ros of shewing sonie grouuîî for
making the defendant hiable, then in ail probability bis

jurisdietion would be ousted and he would lie boumi to stop
the further trial o! the action; but upon the first questioni
whether upon the faee of the instrumrent the defendant is
Hable, that is for the Division Court, and not for us," and
further on: " The order mnust 1w franied so as to nwîke it

clear that we are not dirccting a trial if extrnsie evidence
is necessary in order to iake the defendant, lialdle."
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