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lION. SIR G. FALCONBRIDGEN (XJ.1\.B. JULY 15'rîr, 1912.

FITLLER v. 'MAYNARDl.

3 0. W. N. 11102.

Vendor aiid Punhs -<o Iritut for SvIr of Laiid-Tirne for ('om-
piction -Exttiio - Eridetie' N oîicf Io ('olaplt - Rea-

- l?i 111 t of 1"i(di <Ioi De><teri ia (ontroct .Spccific
l'rforlioîi< - I?C fusi8 Ij(icton. Ictiornl ef Part of
l'o rc-h ose-sa on ci l'a id - C<,s (s.

Action Ihy t)itrchlaser for 'specifie po'rformiance of an .arrepment toirell certain lands, w h je defendla nt h 'd a ttî'mpted to roscind owi ngto delax- in î'tosin,. Te, ý,ale w*os to have heen clos('d on Sept enber17111 1911, but as plaintiff w'as in England ind about to retîtrn bissolicitors su(cceeded in postponinz conuiffltion tiiere.of. On OctohePr14tb defendant's solicitors gaI-e notiee that they intended cancellingthe agreement on Octoher 19tli, iiiless it wiis close(] hy that date.On Octoher 24th plaintiff retiirned haine, on Octoher 28,tl defendants
gave notice that the agreemnent was at ani end and oit Noveniher lothplaintiff mode a tendler of the loîrchîase-money which di-fendant re-fused. Defendttnt cia imed tha t pla initiff was flot unt il t hi s la tterdate in a position to finatîce thle lînriase an int a lie m-as (belax ingmittters in order that hie inighît tomn over bis agreeinnt ni a profit.FAi.CONtIRiDGI l...i hi-d. tlit even if dlefendaint liaod îotv'tlidly rescinded tue agreeunnt. pla inti f wa, il ot ent i tled to speci ficperfornnî' in viewu of bis dlil;t iri condutt and i n view of Ille faeitthat lie 110( nuit aIw-a vs boien rePadv a nd vager to c-arn'y oit t1t lecon tfrat.Huî s V. Rn bi su , 21 's C. R1. 9i 7, ando otiter ca es rcferred t oAction disinissed w-ith costs tv as io t lie cliaii t for returti ofthe $.!(0 lrhoennexPa id on acintas t o w-hii eh judognsent isgiveni for plttiîtiff wvith $.-0 eosis to he set off agaist general eo,,tsof actioni.

Tried att Toronito.

At -t ion lv vt tIt e*ft' ltjft rftî a u o f a Coi i
trot-t for tilt sale' of lai)td.

G~. htîîl. for thte ]pltitl'.

A-. .1. liîî.ie1 Sitow. .(X for' thte (lefiliîtîlait.

IIoxÇ. SIR Gr.Ex11OLNIE ~cxnuw C.J.K.B.*:
Whierever ?tlessrs. C. Rappeit' antd Nasinitit differ iii tlieir
reeojleetion of what was saiti either face to fatce or hy tele-
phonle, I arn botînî hy law fo find.fthc alateictts of the
former not proven. There two: witnesses are on flie saie
plane as regards worldly position anti îleineanour iii flie box,
and there are no compellinga outside cirecni sta nces to turit
the seale iii favour of Kappele's sitetocats.


