
H-. Carseallen, KC., and D'Arcy Tate, Ilamilto
plaintiff.

11. 11. Bicknell, Hamilton, for defendant.
BRITTON, J.-The trade mark was'registered in 0(1 897, to be applied to the sale of clothing. The ufllcvoluntary unillcorporated association of practiCal tand was f orined, and is Continued, for promoting,<other things, the mental and physical welfare of itsbers, to, aid in ma.intiing a high standard of woi'kma1and to assist its members to, obtai n £air wages, etc.defendant is not a mem.ber. The trade mark bas beersince 1883, and lias on it that date. It is admitteil thowners of the trade mark have no proprietary inter,the goods or garments to which the label or mark isattached. In the view I take ôf the case, I arn Obligivemy decision upon the facts proved or assumnedproved, and I purposcly refrain froru discussin1g Wlthere> is any riglit to a traTe mark independent Of ancouuected from a business, and whether the speciflomark is withiu the Dominion Trade, Mark and D)esigrso as to entitle plaintiff to any protection a9gainst Plwho may choose to use a similar mark.. - 'labels or marks used by defendant was once used by anot now existing, and'formnerly in thle city of St. TiiThere is no, evidence of calling in thecir labels, butevents their label is not an imitation, mucli less t alsfrauduleut ii tation, of plaintiff's. label. . .. Thelabels psaintif had are genuinie. The plaintifflabels to, tailors in good standing in the union1, andgive these men a riglit to use the labels. They are fo:protection of union men, and if the mnen use 'the 1improperly, and against the interests of the union1, tla matter for the union to consider in dealing with itsbers, but an employer, who is nlot a miember, canfl<restraiued froin dealing with union men, or fromn puttýgrenuine label npon union work.


