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THE MASTER :-The facti, whieh are flot in dispute>. are
as, follows. rte~ is a sumn of $1>~. taingiii, Io -th.
Ecredit of " the executors of the e6tate of t he Lat)- job Dickiu-
son." 0f the will dealing with this estateu William,. Elias
and Job (the younger) are the three txecutors, and th
,i:iount in question was doposited to the credit of the- a-oUUt
by choLques signed by ail thiree of the executors.

On 2nd June Iast Job Dickinson served a formiai N-tiitel
notice on the batik forbiding theni te, pay ont any o -f ili
xnoneys except on a cheque signed by al threp, executors. Sub-
"euently two cheques, both dated 27th Mardi, for $i,Qoîh

and $19.32 respectively, were presented. Thuv were no
signed by Job Dik*inson, ani werc therefore refuseqi(. Eli&as

biknsnlas instituted a Division Court action ainstl> tii.
bard, for non-payment of the $19.32 cheque.

.No authority on tie exact point was cîted by uithecr V10m-
senor have 1 been. able to find any in our owu Courts. N o

doubt, on the one hand, it is competent for ont, executor ic>
act by himself so long as lie is, actilg in good faithi. 011 hei
other hand, it would seem against reason that a batik, being
in no way intercsted in the matter, shouli bie put in peril
beause executors have fallen out.

It would seem tint the provisions of the IBank Act niay
properly lie extended to, the present case. Scin6~ u
sec. 2, allows repayment of deposits on the receipt of a, ~
jority if standing in the naines of more thiain two pers-ns
4exeept onlly in the case of a lawful daimii1 vy Some otilc-

person before repayment." Tie presenit case Ioem t eomL
wîthuxî this reservation. A lawful e]aini must lieK, nt

nenone whieh is prima fadîe substantia].

This waLs apparently the view taken by my peoeo.i
a case of Dollery v. Dominion Bank, decided byv irni in Juta..
or Jul y, 1899 (sc Chambers judgment book, vol. 3 7, p). 1441,1

In thie presen case the baik aire whOllY baees Ataj
uinless it cati be suwcceSsfully c ,ontendedo thatt a1 deposît îp
irz imateiily different f romt a curirent accounit, 1 think tht
ba1nký are eit itled to suc-i an ordler ias wasý miade in thie Dofllery


