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INSOLVENCY.

Nothing could have been more opportune
than the communication of Mr. Evans on
this subject published in our lastiseue. Our
co respondent’s experience inthe liquidation
of estates entitles his suggestions to respect-
ful consideration. Apart from this many of
them are such as in our opinion should
commend themselves to the business com-
munity as well asto the Legislature. Many of
of the p i’ tsreferred to have repeatedly'been
urged in these columns. They are however
of sufficient importance to justify further re-
ference.

Very suggestive indeed are Mr- Evans’
opening se. tences. Daily are heard similar
declarations of the ease with which a short
and cimple lusolvent Act sufficient for all
practical purposes might be prepared. In
this and on othersubjects theless people know
about them the wore positive they are that
there is nothing for them to learn. No one
who t as had really practical experience in-
volving the personal burdea of administration
of estates under Insolvent law can fail to
appreciate that the subject is one surrounded
with many ditliculties. The fact that so
many conflicting interests have to be con-
sidered and dealt with is sufficient to make
the subject always a difficult one.

The. e can however be no doubt that the
difticulties of the past have been very much
increased by the coupling of the insolvent’s
discharge with the subject of the liquidation
of his estate. It ought to be plain to every
one that there is no necessary connection
between these two things. Under the pres-
ent law without an Insolvent Act a debtor
unable to pay is deprived of all his assets
and can get no discharge. Hence no injury
could be don to him by having an eflicient
instead of a notoriously inefficient means of
winding up his estate. We have long been
persuaded that a majority of the difficulties
and complications that hampered the admin-
istration of the late bankruptcy laws, arose
from the provisions for compositions and
fordischarges by other means of the debtors.

Upon the reasonableness of the second of
the questions submitted by Mr. Evans there
can be no doubt. There is nothing unreas-
onable iu “the assets of an Insolvent debtor
being handed over to his creditors for rat
able distribution without conditions being
made for the debtor.” The fact that in the
absence of an insolvent law all the debtor’s
assets are unconditionally liablefor his debts
ought to be sufficient to eatablish‘this. The
question of ratabls distribution is not one

that directly affects the debtor. It is a
matter between the creditors. The question
is whether the assets of an insolvent debtor
shall become the prey of more fortunate or
more favored creditors to the exclusion of
others, or whether all shall share alike. The
one other question involved on this point is
whether we ought to have a simple and ex-
pensive mode of liquidation instead of the
present ruinously expensive process.

Upon the other question propounded, viz :
whether it is*‘right that the Legislature should
interfere with the debtor’s obligation for the
payment in full of his debts” is no doubt
one on which differences of opinions exist.
We hear much now-a-dsys of the sacredness
of contract obliga i ns, but there can be no
doubt that modern legislation has gone a
long way in over-riding for the benefit of the
weak, contracts binding between the parties.
Still it is a serious question whether treating
the obligations of traders as liable to be set
aside without satisfaction, is not a funda-
mental error. Sidch a rule was not during
the late Act applied to any but traders.
Upon any one other than a trader incurring
a debt, there was no means known to the
law whereby he could procure a release ex-
cept by either payment or making terms
with his creditor. The precarious nature of
trade has, we are aware, been made the
excuse for applying a different rule to the
obligations of those engaged in it. It is how-
ever a question whether that rule has not
itself done much to render trade precarious.
1t can scarcely be doubted that the ease
with which it has come to be understood
that obligations incurred in business may be
gotten rid of has done a very great deal to
encourage disqualified persons to embark in
business, Had it been always understood
that any man who incurred obligations in
trade was bound to settle for them with
those to whom they were incurred, the result
could scarcely have been otherwise than to
deter ma-y who started in business withou*
experience and without capital from entering
it at all. Nor can it be doubted that it would
have had the effect of rendering those en-
gaged in business more careful in incurring
obligations.

But this question is one not calling for
immediate legislative action, for our people
through Parliament have condemned the
old Insolvent law with its discharge system
This fact can however afford no excuse for
refusing to provide the necessary machinery
for distr.buting the assets of those who are
no longer ble to meet their engagements.
Irrespective altogethe- of the extent to which
fraudulent preferences are facilitated by the
present law, there surely can be no valid
reason why all creditors should not be placed
on the same footing so far as liquidation is
concerned. The difference in the law for
the collection of debts in the different Pro-
vinces is, as pointed out by our correspon-
dent, another reason for a satisfactory law
being at once enacted applicable to the
whole Dominion.

As to the mode of liquidation, we entirely
concur in the suggestion that such an
ofticer should be appointed as that suggested
by Mr. Evans, under the name of the Regis-
trar in Bankruptcy. The exte .t of the dis-
tricts over which such Registrars would
have jurisdiction ia a matter requiring the

most serious consideration. The same is
true with reference to the Courts to which
such officer shall be attached. Few features in
the administration of insolventestates under
the old law gave rise to more dissatisfaction
than the jurisdiction conferred upon County
Court Judges in this Province, and the man-
ner in which that jurisdiction was exercised.
Of those who have had large experience of
of the working of bankruptcy laws, there are
many who eutertain the opinion that the
interests of creditors would be better served
by naving a Court created expressly for
insolvency work. If that were done, one or
two, or at most three, Judges for a Province
would be sufficient, inasmuch as many mat-
ters furmerly relegated to the County Court
Judges could be disposed of by the Regis-
trars, who would act as their clerks and
deputies.

There can be little doubt of the soundness
of the proposal that these Registrars should
be remunerated in the same manner as
other officers of the Court. If indirectly, it
was thought that the -estates wound up
should be made answerable for their charges,
this should be done by creating a fund into
which a certain commissioa or charge from
the estates should be paid, and out of which
salaries should come. The same rule might
be applied to the payment of the salaries of
the bankruptcy Judges. The proposal that
such a Registrar should not be eligible to
act as trustee or liquidator, would under the
circumstances follow as a matter of course.
Quite apart from this the consensus of busi-
ness opinion appears to favor such an arrange-
ment. ) '

When, however, our correspondent comes
to the proposal to appoint two officers, one
a trustee, and the other a liquidator, we
we find ourselves unable to follow him.
Divided counsels are usnally weak ; and if
the person who is to conduct the liquidation
of the estate, by whatever name he is to be
called, requnires any assistance, perhaps it
would be difficult to devise a better scheme
than the old one, whereby the creditors
might appoint inspectors who would act as a
sort of advisory committee. Still more ob-
jectionable do we consider the proposal that
the insolvent himself should be allowed to
act as liquidator. The experience of England
in reference to such an arrangement is not
encouraging. It is found practically to leave
open wide the door for feigned failures and
is sure to be made use of to cover devices
that are really intended for the protection
of the debtor and not for the benefit of
creditors. .

One other suggestion sometimes made is
worthy of consideration, viz., whether it
would not be wise, instead of allowing the
liquidator, upon realizing the estate, to dis-
tribute the proceeds and report tha result to
the Registrar ; to require him after comple-
ting realization, or from time to time as
thought advisable, to pay the proceeds over
to the Registrar and allow the distribution
to be made through him. This point and
some other matters with reference to proce-
dure touched upon in our correspondent’s
letter, we may have occasion to refer to
hereafter.

—The Montreal City and District Savings'
Bank has declared a dividend of four per cent.
for the six monthe ending December 31st,



