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The rule laid down in WQ2OA v. Lovisdak, su~pra3, waa not acoepted In
Ilobbe v. The OUarto Loan & Debenture Co., 18 Can. S.C.R. 488. But in 1911,
the case of Rogers v. National Drug & Chemcal Co. (1911), 23 O.L.R. 234,
wuj decided, and adopted the rule in Walsh v. Lonadale, and gruted epeoiflo

pformaîice of an agreement for a renewal of a five year lemi containod in an
agreemeint for the fire term; of five yeara to, a tenant in possesaon and paying
rent under the agreement. Rlddell, J., at p. 237, said:-

"The tenant under an agreement for a lease can be compelled to take on
himself the legal estate; and he likewie c an compel the landlord to vest hlma
with the legal estate--thab ie done by an itrument under seai: R.S.O. 1897,
c. 119, a. 7. The detendants, then, belug before a Court witii equitable
juriediction, muet, 1 think, be considered a thougli the ease lied actually
been made."

This judgment wae confirmed on appeal by the Court of Appeal (1911),
24 O.L.R. 488. At p. 488, Garrow, J.A., sums up the law s followe-

"If, however, et iaw, possession lied been taken under the paroi demiee,
and rent paid, the tenant was regarded as a tenant, not et will merely, as
deecribed in the Statute of Fraude, but as a tenant frein year to yeau, upon
the termes contained in the writlng no fer as appropriate to auch a tenancy;
wiiile in equity hie righte were mucli larger, for there the Courts Nwould in a
proper --ue dece a pecifie performance, tresting the paroi dernise, « otherwe
auflicient, na au egreeoin nt for a 1t. , with the resuit that the parties were
regerded in equity as landiord and tenant from the tixne possession ws taken:
ose Walsh v. Lonadole (1882), 21 CL. D. 9. And now, under the provisions
of a. 58 of the Judicature Act, the equitable rule prevale."

Setion 7 of R.S.O. 1897, c, 119, was repealed iii 1911 by 1 Geo. V. c. 25,
e. 53, but re-enacted in oubdtantlally the same worde. Since the decision by
Rogers v. National Drug Co.t 23 O.L.R. 234, the Statute cf Frauda has ben
repoaied by 3-4 Geo. V. Ont., o. 27 and a new Statute of Fraude lied been
paseed. The recitai cf the purpoce of the stetute wac omitted, and the provisior
as to the consequence cf an attempt te create a leese by paroi waa net re-
enacted. The enactinent in its new form ie fcund in 3-4 Geo. V., c. 27, e. 3:-

<'Subjct te e. 9 cf the Convoyencing and L3iw cf Property Act, ne bease,
estate or interest, . . . or terra cf years . . . chai! . , . be
granted .. . unlees it be by deed, or note in writing, signed by the party
oc . . granting . >. . the came, or hie agent thereunto lawfully
authorised by wziting or by aet or operation of law."

Section 9 of the Conveyancing and Law of Property Act was a re-enact-
ment cf R.S.O. (1897), c. 119, c. 7, te be found in 1 Oea. V. o. 25, but thie
"eton waa amended by 3-4 Geo. V. c. 18, o. 22, by striking out the worde

% le of land requfred by law te be ini writing," and a new subsectien (o. 2(2»)
wau inserted in the Statute of Frauda eacted la the mame year, 8-4 Qeo. V.
1913, c. 27: "All leases and terme of yeara of ay meesueges, lande, tenements
or hereditatuents shaR lie void st Iaw unbese made by deed." The Statute cf
Fraude in the proenet ReviWe Stetutee, o. 102, oe. 2 (2) ï-jd 3, le in râe same
forn a the Act of 1913. The reference inas. 3 te, the C'-,ceyancing aEd Law
cf Property Act doms not, of couree, refer te the grantme of leaes What
effect 'the amendaient lia upon the decision in Rogers v. ~VinlDrug Co..
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