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ii t. If lie fails to do so, and the Ïlank in thereby misled to hi.
prejgdice, -he canot afterwards dispute the -orrectneua of the
balance shewn by the pais-book. The rigour of that pronounce-
ment of the law is, however, most unlikely to fnd faveur in this
country. Customers 2f banks are flot ail people 'blest with
punetilious business instincts and hobits.-Law Timtes.

DICTA ET PR0OMISSA IN THE CIVIL LAWV AND UNDER
MOQDERN COTdES.

A question that verv often is put before the courts for deci-
lion i.: What are 'the remedies of a purchaser, when his seller
delivers a thing flot ac.cording to, contract? We refer iii this to
sale. o! individual things and nU, to things generie.

The question is, coxplicated and involves a number of others.
Firat there is the question: When is the thing defective? In

ý-î other words, is the seller fiable for so-called defeets ini abstracto
(laelc of qualities uiual with sueli things) or for defects in
con,ýreto only (lack of qualities gunranteed or assumed to exist
ini the thing sold> ? As a general rule, it may be said that the

A seller of an individual thing will not incur liability in damaiges
for defects ùu abstracto; the only consequelices o! sucli defeetive
delivcry will be that the purchaser eail Paneel the contraet; or
dcinand an abatemient iii the price; this latter is often called
damiages, but this appears to be a very loose use of the word.

Then, there is-the question: (ian the purchaser claini frotn
the seller (as the Gernians would say) his positive interest iii
the contraet, that is, can lie claini the profits he would have mnade,
or cati lie laimi his negative interest only: to be put in the same
position, as if the eontraet lad flot been entered into?

But thc main question is;: la the seller liable for fraud only
(dolus> or can lie also be held responsible for negligence
(culpa) ?

Wc generally follow the Civil Law rm.e, as it has been uni-
* forunly interpreted for centuries: Tlint rnly fraudl will inake the
j7 ~seller liable in damnages. The Civilians found their rule, that


