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gagees mnade parties; but the rights of such mortgagees could flot be affected
thereby.

Aylesworth, Q.C., and Cine, for Company. LWMcI, Q.C., and E. 1).
Arpnour, for town. Bruce, Q. C., for certain moi tgagees.

Street, J.] GIVENS V. COUSINS,. [April 2.

'M Vendor and furchcser-Sýecurity for éayinent c! #urchase >nney-Portion a/
j#urchase Pnonty reaiized under st "trity-udgmeent recovered aeainsi 4 ur-
chasers Por balance-A greement- *gAh1Io rescind.
Where a vendor under a contract for sale, sold certain lands to a pur-

cliaser, who, on the day namned for payment of the purchase money, paid a
portion thereof, giving security for the payment of the balance at a later date,
when, having failed then to make payrnent, the vendor realized on the securit,
which, however, left a balance stili due, for which the veador recovered judg-
rnnm against the purchaser on his promnise ta pay under the contract, and
afterwards notified the purchaser that unless the arnount was paid bl a day

Y.'. his riglit under the contract and his interest in the !and %vould be forfeited,
time being declared to be the essence thereof.

He/d, that the recovery of the judgmnent did flot affect the right ai the
vendar to terminate the cantract, nor was it a condition precedent ta cancel-
lation that the plaintiffs shnuld return the payments they had received.

Johnt Gree'r, for plaintiffs. W. Hl. Bltake, for defendant.

MacMNahon, J.]rVLIER V. CARNFW. [April 2.
Lecndlord and tenant -Lease.- Htibenduiii for one year-Subsequent clause fr>

notice to terminale-Nunnc.
In a lease with habendum for a year, there wë inserted, aft-- the cave-

nant for quiet enjoyment, a clause that it was agreed that either party mighit
terminate the lease at the end of the year, on giving three munthis' notice prior

AN thereto,
H-eld, that the clause was repugnant ta the habenduni, and must be

rejected, and that the lease terminated at the end of the year without any

noicéVorthrob, ior plaintiff. E Gus Porter, for defendant.

Armour, C.J., Falconbridgej.
Street, J. [Aprîl 5.

CUNNNGTN ?. PETERSON.
il/s q/ exchan,ýe and rO-üttss.,)y notes-Addition of inaker'r Name-.4ltera-

lion not a~~rn-H/~rin due course-BDills o/ Exvchange A ct, r890-
S8Vict., c.33g, sec. 63 (J).

In an action on a promnissory note signed by several parties it wvas shown
that the name of one af the alleged niakers "'as nct sîgred by him or with his
authority, but %vas added ta the note after others had signed it, afthough before
the note camne ta the hands of the plaintiff, a holder for value,


