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Full Bench.] MOLSO . H<>FFMAN. [April 27.

C'omnty Court /udge has no Power to strike oui counts of declaration for insuff-M

Ik/d, on appeal from the St. John County Court that the Judge thereof
had no power to strike out counts in a declaration, on the ground of insuffi-
cient particulars.

A. H. Hanninýgton, for appellant.
SeU Morreill contra,

Full Bencb.] [April 27. e

HARRINGTON V. C. E. McBETH.

Siander-Nosce of justiication su/ficienitojusfify pari of words ifioken,
In an action of siander plaintiff charged defendant witb baving published

that plaintiff went there and tore hier (Bertie MclBeth's) clothes, set bier nose
bleeding, and tried ta rape bier. Defendant in addition to pleading the general i
issue, justified by notice of defence " that before the alleged words were
spoken the plaintiff did go to tbe bouse wliere Bertie McBeth was, and did
there assault 1.ar and tear hier clothes." Plaintifr applied ta ajudge at Cham-
bers ta strike out the n.otice of defence, on the ground that it did n-)t justify ail
the words spoken, which aipplication the Judge refused. 5

YIdd on a motion ta rescind the Judge's order, tbat the notice was sfi
cient, as it was competent for defendant ta justify part of the wards spoken.î

A. IE, MlacRae, fa plaintiff.
Mont. McDona/J' or defendant.

Fuil Bench.1 [April 27.

HARRINGTON v. ANN MCBETH.

S/ancier-justfying the qvorii sooken-Notice of diefence .rufficient.
In an action of slander plaintiff cbarged defendpnt with having published

of the plaintiff: "That big stallion tbrowed I3erti#ý McBetb an the flaor, and
God knows wbat lie would bave donc to bier il' it bad flot been for Mary"
(meanîng Mary Mcl3etb) ; inuendo, tbe defendant meaning tbereby tbat tbe
plaintiff bad been guilty of unlawfully and indecently assaulting said Bertie
McBetb, and bad feloniausly attempted ta commit the crime ofrape upon hier,
and would bave committed sucb crime if it biad not been for Mary l'le
notice of defence in this case ivas that tbe plaintiff before tbe alleged
words were spolcen did tbrow tbe said Bertie McBetb on tbe floor and did
assault lier in the presence of Mary McBetb, and Mary interfered to prevent 2
the assault.

Held on a motion ta rescind tbe order of a Jildge at Chanmbers refusing
to strike out the notice as nat being a plea in bar and XÂot answering tbe whole
matter to whicb it was pleaded, tbat the notice was good.

A. W. MeRae, fur plaintiff.
Mont. McDonald, for defendant.


